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ABSTRACT

This study, titled “The Quest for Durable Solutions to the Plight of Refugees in Cameroon,
1972-2019: The Need for Comprehensive Policies and Reforms” examines how refugee policies
and mechanisms guide the Government of Cameroon and the United Nations High Commission
for Refugees (UNHCR’s) efforts in fostering voluntary repatriation and effective urban integration
of refugees in Cameroon. It focuses on voluntary repatriation and urban integration as two principal
overarching concepts within which durable solutions for Nigerians, Chadians, and Central African
Republic (CAR) refugees in Cameroon can be achieved, measured, and reformed. It further
investigates the extent to which the repatriation of Nigerian, Chadians and Central African Republic
(CAR) refugees in Cameroon was in line with the international refugee protection regime; and
stakeholder’s efforts in encouraging effective integration of urban refugees in Yaoundé. The
consequences of violating the core principle of peremptory international refugee laws by the
government of Cameroon in the recent controversial repatriation of Nigerian refugees and the
massive lamentation of urban refugees in Yaoundé about their state of precariousness present a
comprehensive rationale for this research. To collect relevant data for the analysis, the researcher
used a cross-sectional mixed research method, a combination of qualitative and quantitative
approaches in the research, analysis, and reporting in an integrative manner. Data was gathered
from a small sample of 143 respondents using surveys that integrated both closed and open-ended
questions; and structured questions. Out of the 145 informants, eighty (80) were administered
questionnaires and sixty-three (63) were interviewed using structured questions. Secondary data
were equally collected through desktop search and in-depth review of legal and policy documents,
stakeholder‘s annual reports, published works, newspapers, donor‘s reports, radio and television
documentaries, and internet sources related to refugees' durable solutions. The study revealed that
except for the 2015-2017 forceful repatriation of prima facie Nigerian refugees to military control
internally displaced camps in Northern-Eastern Nigeria due to the dire consequences of Boko-
Haram terrorist activities on the vulnerable Cameroon population in the Far North Region,
Cameroon has a good international record of respecting international refugee’s laws in the
repatriation of refugees. The 2004-2005,2019 repatriation of Nigerian refugees, 2012-2013
repatriation of Chadian refugees, and 2019 repatriation of Central African Republic Refugees were
done after the signing of a Tripartite Agreement between the government of Cameroon, country of
origin, and UNHCR. It further revealed that in its effort to enhance effective urban integration of
refugees, through collaboration and cooperation the UNHCR and the government have made
enormous progress in securing and improving access to basic services. The study concludes that
strategic cooperation aimed at resolving the root causes of events that led to refugee’s displacement
to Cameroon, provision of full autonomy and separate budget to the Technical Secretariat, delivery
of biometric identification cards to refugees, and creating space for healthy, genuine discussion,
improved dialogue and concerted efforts not only by UNHCR and the government of cameroon but
including concern international humanitarian and development actors, civil society organizations,
faith-based organizations and refugees community leaders would create more protective space and
enhance durable solutions for refugees in Cameroon.



RESUME

Cette étude, intitulée “The Quest for Durable Solutions to the Plight of Refugees in
Cameroon, 1972-2019: The Need for Comprehensive Policies and Reforms” examine
comment les politiques et mécanismes relatifs aux réfugiés guident le gouvernement du Cameroun
et le Haut Commissariat des Nations Unies pour les réfugiés (HCR) dans la promotion du
rapatriement volontaire et de l'intégration effective des réfugiés au Cameroun. L'étude se
concentre sur le rapatriement volontaire et I'intégration urbaine comme les deux principales
approches primordiales dans le cadre desquelles des solutions durables pour les réfugiés
nigérians, tchadiens et centrafricains au Cameroun peuvent étre realisées, mesurées et réformées.
Elle examine également dans quelle mesure le rapatriement des réfugiés nigérians, tchadiens et
centrafricains au Cameroun a été conforme au régime international de protection des réfugiés et
les efforts déployés par les parties prenantes pour promouvoir l'intégration effective des réfugiés
urbains & Yaoundé. Les conséquences de la violation du principe fondamental des lois
internationales sur les réfugiés par le gouvernement camerounais lors du récent rapatriement
controversé des réfugiés nigérians et les lamentations massives des réfugiés urbains a Yaoundé sur
leur état de précarité constituent une justification compléete de cette recherche. Afin de collecter
des données pertinentes pour l'analyse, le chercheur a utilis¢ une méthode de recherche
transversale mixte, une combinaison d'approches qualitatives et quantitatives pour la recherche,
I'analyse et le rapport d'une maniére intégrative. Les données ont été recueillies auprés d'un petit
échantillon de 143 répondants a I'aide d'enquétes comprenant des questions fermées et ouvertes
ainsi que des questions structurées. Sur les 145 informateurs, quatre-vingt (80) ont été interrogés
a l'aide de questionnaires et soixante-trois (63) a l'aide de questions structurées. Les données
secondaires ont également été collectées par le biais d'une recherche documentaire et d'un examen
approfondi des documents juridiques et politiques, des rapports annuels des parties prenantes, des
ouvrages publiés, des journaux, des rapports des donateurs, des documentaires radiophoniques et
télévisés, et des sources Internet relatives aux solutions durables pour les réfugiés. L'étude a révelé
qu'a I'exception du rapatriement forcé de 2015 a 2017 de réfugiés nigérians de prime abord dans
des camps de personnes déplacées et contrélés par I'armée dans le nord-est du Nigeria en raison
des conséquences désastreuses des activités terroristes de Boko-Haram sur les populations
camerounaises vulnérables de la région de I'Extréme-Nord. Le Cameroun a un bon bilan
international en matiére de respect des lois internationales sur le rapatriement des réfugiés. Le
rapatriement des réfugiés nigérians en 2004-2005 et 2019, le rapatriement des réfugiés tchadiens
en 2012-2013 et le rapatriement des réfugiés de la République centrafricaine en 2019 ont eu lieu
apres la signature d'un accord tripartite entre le gouvernement camerounais, le pays d'origine et
le HCR. L'étude montre également que le HCR et le gouvernement ont fait d'énormes progres en
matiere de sécurisation et d'amelioration de I'accés aux services de base dans leurs efforts pour
intégrer efficacement les réfugiés dans les zones urbaines grace a la collaboration et a la
coopération. L'étude conclut que la coopération stratégique visant a traiter les causes profondes
des événements qui ont conduit au déplacement des réfugiés vers le Cameroun, l'octroi au
Secrétariat Technique d'une autonomie compléte et de son propre budget, la fourniture aux
refugiés de cartes d'identité biométriques et d'un espace pour une discussion saine et authentique,
I'amélioration du dialogue et les efforts concertés non seulement par le HCR et le gouvernement
du Cameroun, mais aussi par les acteurs internationaux de I'humanitaire et du développement, les
organisations de la société civile, les organisations religieuses et les leaders des communautés de
réfugiés, permettraient de créer plus d'espace de protection et de promouvoir des solutions
durables pour les réfugiés au Cameroun.
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GLOSSARY

Ad hoc literally means "for this" in Latin and English, this almost
always means "for this specific purpose". Issues that come up in the
course of a project often require immediate, ad hoc solutions.

This is a committee that is formed for a specific purpose. In the
context of a homeowners association, an ad hoc committee normally
serves as a temporary committee formed to help the board with a
particular project... This can result in frustrated committee members
who meet but never accomplish anything.

The Anti-balaka is an alliance of militia groups based in the Central
African Republic in the early 21st century said to be composed
primarily of Christians. However, some church leaders have
contested the claimed exclusively Christian character of such groups.

The word balaka means machete in Sango, although some explain
the group’s name by the French word for an AK-47 bullet (balle AK).

Means “Western civilization is forbidden”

The Committee is charged with approving UNHCR’s assistance
programs, advising the High Commissioner on the exercise of her/his
functions, and overseeing the Office’s finances and administration.

Communities that host large populations of refugees or internally
displaced persons, typically in camps or integrated into households
directly.

The actions by the international community based on international
law, are aimed at protecting the fundamental rights of a specific
category of persons outside their countries of origin, who lack the
national protection of their own countries.

Jus cogens (or ius cogens) is a Latin phrase that literally means
“compelling law.” It designates norms from which no derogation is
permitted by way of particular agreements. It stems from the idea
already known in Roman law that certain legal rules cannot be
contracted out, given the fundamental values they uphold.

Njangi is a peer credit union, where friends come together at the end
of the day, weeks, or months to do some financial serving aims for
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peer-peer or person-persons socio-economic development. It is a
word commonly used by a good number of Cameroonians to refer to
financial serving, and contribution. It also serves as a community
bank for refugees involved in one business or the other.

An organized entity that is functionally independent of, and does not
represent, a government or State.

A core principle of International Refugee Law that prohibits States
from returning refugees in any manner whatsoever to countries or
territories in which their lives or freedom may be threatened. This
principle is a part of customary international law and is therefore
binding on all States, whether or not they are parties to the 1951
Refugee Convention.

Prima facie is a Latin expression meaning on its first encounter or at
first sight. The literal translation would be ‘at first face' or "at first
appearance’, from the feminine forms of primus and facies, both in
the ablative case. In relation to refugees, they are persons recognised
as refugees, by a State or UNHCR based on objective criteria related
to the circumstances in their country of origin that justify a
presumption that they meet the criteria of the applicable refugee
definition.

When used in relation to refugees and asylum-seekers, the removal
of a person to a territory or frontiers of a territory where their life or
freedom would be threatened on account of their race, religion,
nationality, membership of a particular social group, or political
opinion. The duty of non-refoulement is a part of customary
international law and is therefore binding on all States, whether or not
they are parties to the 1951 Convention.

In the refugee context, the ability of an asylum-seeker or refugee to
provide for his/her own living needs and those of his/her dependents.

Acts that inflict physical, mental, or sexual harm or suffering, threats
of such acts, coercion, or arbitrary deprivation of liberty that target
individuals or groups of individuals based on their gender.



GENERAL INTRODUCTION

The flight of refugees in large numbers to Cameroon has created the pressing need for
durable solutions with voluntary repatriation as the most preferred and local/urban integration
and resettlement lesser in the order of priority. The issue of refugees has become a frontal issue
in international dialogue and the role Cameroon plays in seeking solutions is not excluded from
this discussion. Finding durable solutions® to refugees in Cameroon can only be fully
completed if the policies in place are fully implemented by international, regional, and local
stakeholders, with a precise mandate, of fostering this agenda in Cameroon. However, history
has demonstrated that the side-effect of wars, man-made and natural disasters, or even human
rights infringement has created a huge number of refugees with a large share of them taking
place in developing countries. The refugee condition creates a forceful displacement of
individuals under horrifying conditions. The situation leaves people in a state of limbo, making
the displaced leave their lands and properties, damaging economic and food infrastructure, and

forcing people to seek the security of another country, not theirs.

The quest for an urgent solution to global refugees’ predicament necessitated the
creation of an impartial organization-the United Nations High Commission for Refugees
(UNHCR) on 24 Dec 1950 to find solutions to global refugees’ plights?. Mandated by the
United Nations (UN) to lead and coordinate international action for the worldwide protection
of refugees, with a primary purpose to safeguard the rights and well-being of refugees, guided
by the 1951 United Nations Convention Relating to the Status of Refugees and its 1967
Protocol which provides an essential framework of principles for UNHCR’s humanitarian

activities. The establishment of the 1951 Geneva Convention Relating to the Status of Refugees

1 F. Bidand, “Understanding Refugee Durable Solutions by International players: Does Dialogue form a Missing
Link?” Cogent Social Science (2018). https://doi.org/10.1080/23311886.2018.1510724 (accessed 01/05/2019)
2The UN Refugee Agency emerged after World War 11 to help Europeans displaced by this conflict. Established
on December 14, 1950, the agency was given a three-year mandate to complete its work but the work didn't end

because of successive violence and increase human displacement in Europe, Asia, and Africa in the 1960s.



https://doi.org/10.1080/23311886.2018.1510724

and the 1967° Protocol was a deliberate move initiated by the international humanitarian

community to provide solutions to protracted refugee problems in the world.

Cameroon is a signatory to most of the conventions and treaties that articulate human
rights, including the 1951 Convention relating to the Status of Refugees and 1967 Protocol and
the 1969 OAU Convention Governing the Specific Aspects of Refugee Problems in Africa.
Cameroon adopted national legislation regarding the status of refugees in 2005 which outlines
the rights and obligations of refugees*. Terrorism in Nigeria, political violence in Chad, gross
human right violation, and protracted conflict in Central Africa and 18 other African countries
south of the Saharan have caused the inflow of about 360,000° refugees on Cameroon National
territory, with approximately 100.000 Nigerian refugees in the far north (54000 living in the
Minawoa), 250,000° Central African Refugees with 30% in six (06) camps and others in host
communities in the East, North and Adamawa regions of Cameroon

By 2017 the UNHCR global reports indicated that the number of refugees had risen to
over 68.5 million” with about 18 million from Africa. With the adoption of the 1979 OAU
Convention Governing Specific Aspect of Refugees Problem in Africa, the latter became
immersed in the global agenda to seek a durable solution to refugees’ predicament specific to
the African Continent. The regional dynamics of many conflicts in Africa generate a new
perspective of refugees as a potential security threat, as governments fear that some refugees
might use the host states as a base for rebel groups to attack their home country®. The desire of
the host country to develop strategies to protect its territorial bounds, and its citizens, influence
the state’s relationship with refugees. Sometimes state parties confined refugees in camps and

settlements restricting their freedom of movement as stated in international refugees’ laws

3 UNHCR 1967 protocol eliminated territorial delimitation of the 1951 convention on refugees that was limited
to Refugees affaire in Europe and increasing the geographical scope of the Convention. Thereby making
refugees problem a global problem.

4 File No. 89, Deliberations on the laws governing the protection of internally and internationally displaced person
in Cameroon, 2011.

® T. Norbert, “ Report of an audience granted by the Minister of External Relations (MINREX) to Mr. kouassi
larere Etien (Resident representative of UNHCR-Cameroon) on the alleged forceful repatriation of Nigerian
refugees in the far North Region”, No- 0003908 DIPL/D9/SDOIMHCR/SRHCR, Yaounde, 24 August 2018,
p.2.

& 1bid.

" UN High Commissioner for Refugees (UNHCR), Global Trends: Forced Displacement in 2017, 22 June 2018,
available at https://www.refworld.org/docid/5b2d1a867.html (accessed 2 April 2019)

8 E. Mattheisen, “Because 1 am a stranger’ Urban Refugees in Yaoundé, Cameroon.” New Issues in Refugee
Research, Working Paper N° 244, Geneva: UNHCR, 2012, p.2.



ratified by state parties to the Geneva Convention, thereby limiting their ability to access

economic and social rights®.

The rapid urbanization process witnessed by different sub-Saharan African countries
has turned to pull so many camps settled refugees seeking better economic, educational, and
medical opportunities to metropolitan areas. In 1980, only 28 percent of Africans lived in urban
areas. However, more than 40 percent of Africans leave in cities, and according to the
McKinsey Global Institute projects, this number is projected to increase to 50 percent by
2030%. However, according to the UNHCR global report, in 2018, more than 13.5 million
refugees now reside in cities and towns, compared to 1/3 that live in camps. Yet many national
governments have been slow to see the worth of integrating refugees into the economic and

social fabric of their cities as a swift path to durable solutions.

Refugees in Cameroon are mostly self-settled, even though most refugees stay in more
rural areas, the promulgation of the UNHCR 2009 urban policies!! for urban refugees and the
rights given to refugees by the 2005 law gave the refugees their inherent rights to movement.
Many refugees enter urban settings hoping to have the opportunity to retain self-sufficiency
and earn an income to support their family, insecurity for particular individuals, lack of
appropriate education (higher learning), and some lack of adequate medical care, relatives, and

employment.

With an inherently shared mandate towards refugees, finding solutions to refugees’
challenges has been the main preoccupation of the UNHCR and operational partners like the
Republic of Cameroon for years now. Between 1972 and 2019 Cameroon has received,
assisted, protected, and provided relative solutions to early refugees who moved to Cameroon
in the case of Nigeria, Central African Refugees, and Chadian. Even though the actions of the
Cameroon government towards the refugees have been greatly questioned and sometimes

challenged. It is imperative to give a historical flashback to Cameroon’s actions toward

® Ibid,p.3.

10 McKinsey Global Institute, Lions on the Move II: Realizing the Potential of Afiica’s Economies, McKinsey &
Company, 2016, p.6

11 Urban refugee’s policy statement is based on the principle that the rights of refugees and UNHCR’s mandated
responsibilities towards them are not affected by their location, the means whereby they arrived in an urban area
or their status (or lack thereof) in national legislation. UN High Commissioner for Refugees (UNHCR), UNHCR
Policy on Refugee Protection and Solutions in Urban Areas, September 2009, p. 6, available at
https://www.refworld.org/docid/4ab8e7f72.html (accessed 10 April 2019)
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refugees and examine the extent to which her actions helped to enhance durable solutions to

the refugee problem in Cameroon. CONCEPTUAL FRAMEWORK

Understanding the concept of durable solutions for refugees in Cameroon starts with
the premise of having a holistic understanding of some key terms vital to this study. Based on
the overarching logic that this study will be exploited or explored by researchers from a diverse
field, a novice who does not have an understanding of who a refugee is or what a durable
solution is all about, defining this basic concept is very significant for our study. Our primary
focus is on refugees'? (urban refugees), durable solutions, policy, and reform. More
importantly, these are words projected in all policies and legal documents on refugees and there
are also used by both state and non-state actors in the humanitarian field to address diverse
issues very significant to refugees. These are vital issues essential for the effective

comprehension of the concept of refugees’ durable solution in Cameroon.

Refugee

A refugee would seem, by all accounts, to be a generally straightforward issue. A
refugee, we might say, is a person escaping violent conflict situations. In the legal and political
space, the definition of who a refugee is more constrained by those officials who make refugee
policies for states and international agencies. The old school conception advanced by
international instruments, public laws, and academic discourses, identifies the refugee as, in
essence, a person who has crossed an international frontier because of a well-founded fear of
persecution.’® Given such a wide definition, the conceptual problem would seem solved.
However, these appearances are misleading. A conception of "refugee" is not, strictly speaking,

a definition. There are dozens of definitions in effect within various jurisdictions.'*

Most states have their local definitions, the majority of which follow the construction
of the UN Convention. According to Article 1 A (2) of the 1951 Convention, a refugee is a
person who, "owing to a well-founded fear of being persecuted for reasons of race, religion,
nationality, membership in a particular social group or political opinion, is outside the country
of his nationality and is unable or, owing to such a fear, is unwilling to avail himself of the

protection of that country."

12 This includes urban refugees.

13 A, Grahl-Madsen, Identifying the world's refugees, The Annals of the American Academy of Political and Social
Science, 467(1), 1983, pp.11-23. https://doi.org/10.1177/0002716283467001002

14 A, E. Shacknove, Who is a Refugee?. Ethics. 95(2), 1985,pp..274-284. https://doi.org/10.1086/292626
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Grahl-Madsen explicitly stated that a bond of trust, loyalty, protection, and assistance
between the citizen and the state constitutes the normal basis of society has been broken and
the manifestation is in the people crossing international borders in search of refuge in
another state.® Edward points out that the above definition protects persons from prosecution
based on political opinion to any other forms of discrimination.® The reading of this definition
reveals a gap in the causal element of the refugee‘s status: it does not explicitly provide this

sort of international protection in case of armed conflict.

As such the definition of "refugee” adopted by the Organization of African Unity
(OAU) challenges the proposition that persecution is an essential criterion of refugee-hood.
That definition, after incorporating the United Nations' persecution-based phraseology,
proceeds to state in the OAU convention of 1969 that the term: refugee shall also apply to every
person, who, owing to external aggression, occupation, foreign domination, or events seriously
disturbing public order in either part of the whole of his (or her) country of origin or
nationality is compelled to leave his (or her) place of habitual residence to seek
refuge in another place outside his (or her) country of origin or nationality (OAU convention
1969: Article 1,Paragraph 2).

The OAU definition perceives as the UN definition does not, that the typical bond
between the national and the state can be broken in assorted ways, persecution being but one.
Social orders occasionally break down given their frailty instead of due to their ferocity, victims
of domestic wars, or foreign aggressions. The conception of the OAU is implicitly supported
by the Cartagena Declaration, which defines the term “refugee” as including Persons who have
fled their countries because their lives, safety, or freedom have been threatened by generalized
violence, foreign aggression, internal conflicts, massive violations of human rights or other
circumstances which have seriously disturbed public order.!” Meludu and Emerole went further
to add that: for the refugees, admission into this kind of life leaves them with little or no choice
at all as they are forcefully displaced from their normal way of life, due to the high level of

insecurity and deplorable situations available to them.'® The term refugee is sometimes used

15 Grahl-Madsen, Identifying the world's refugees, 16-17.

16 A. Edwards, Human Rights, Refugees, and The Right _To Enjoy‘ Asylum. International Journal of Refugee
Law, 17(2), 2005,pp . 293-330. https://doi.org/10.1093/ijrl/eei011

7 UNHCR Handbook for Voluntary Repatriation, Geneva, UNHCR Department of International
Protection,1996.p.12. Retrieved from: http://www.unhcr.org/cgi-
in/texis/vtx/publ/opendoc.pdf?tbl=PUBL&id=3bfe68d32.

8 N. T. Meludu, & E. N. Emerole, Enhancing sustainable participation in local livelihood Activities by the
Refugees in  Nigeria. Studies of  Tribes and  Tribals, 7(2), 2009, pp.131-136.
https://doi.org/10.1080/0972639X.2009.11886604
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interchangeably with the term Migrant; however, Migrants are persons who leave their country

voluntarily in search of a better life, but without a well-founded fear of persecution.*®

According to Harrell-Bond, a person who has lost the protection of their state of origin
by crossing an international border is a refugee. By this definition, a refugee is no longer
protected by their home countries; but rather by the international community which assumes
the responsibility of ensuring that those basic rights are respected.?’ The United Nations High
Commissioner for Refugees (UNHCR), a non-political, humanitarian agency, was created by
the United Nations General Assembly in December 1950 with the mandate of providing
international protection to refugees and promoting durable solutions to their problems. It does
so by working with Governments and, subject to the approval of the Governments concerned,

with private organizations.

Our research limits a refugee to be any person of Nigerian or Chadian, CAR nationality,
or any person without nationality whose habitual residence was in Nigeria, Chad, or CAR, who
has sought refuge in the Republic of Cameroon under the relevant national, regional and

international legal instruments.
Durable solutions

This is defined as any means by which the situation of refugees can be satisfactorily
and permanently resolved to enable them to live normal lives. UNHCR traditionally pursues
three durable solutions. That includes voluntary repatriation, local integration, and

resettlement?L,

Repatriation can be understood as sending or returning refugees to their countries of
origin. However, Warner pointed out that, voluntary repatriation indicates a return to home and
community with which refugees were associated and embraced before their flight into exile.??

As a result of these - perceptions, institutions dealing with refugees tend to depict repatriation

¥ D. Bartram, Forced migsration and —rejected alternativesl: A conceptual refinement. Journal of Immigrant &

Refugee Studies, 13(4),2015,pp. 439-456. https://doi.org/10.1080/15562948.2015.1030489

20 B, Harrell-Bond, 'Breaking the Vicious Circle: Refugees and Other Displaced Persons in Africa.' in African

Centre for Applied Research, The African Social Situation: Crucial Factors of Development and Transformation.

London, Hans Zeil Publishers,1990,p.16.

2L UN High Commissioner for Refugees (UNHCR), UNHCR Master Glossary of Terms, June 2006, Rev.1, p.8,
available at: https://www.refworld.org/docid/42ce7d444.html [accessed 11 August 2019)

22 D, Warner, Voluntary repatriation and the meaning of return to home: A critique of liberal mathematics. Journal

of Refugee Studies, 7(2-3), 1994,pp.160-174. https://doi.org/10.1093/jrs/7.2-3.160



as a homecoming ‘to a former life and a familiar cultural environment, as a fairly

straightforward way of restoring the pre-displaced life in the familiar settings.?

Repatriation can be forceful or voluntary. Voluntary repatriation connotes two things,
the refugee returns home willfully in a safe and dignified manner and the relationship between
citizen and homeland is reestablished.?* Repatriation of refugees to the country of origin is
induced by the receiving country by creating circumstances that do not leave any other
alternative®. As repatriation is a personal right (unlike expulsion and deportation which are
primarily within the domain of State sovereignty), as such, neither the State of nationality nor
the State of temporary residence or detaining power is justified in enforcing repatriation against
the will of an eligible person, whether refugee or prisoner of war. According to contemporary
international law, prisoners of war or refugees refusing repatriation, particularly if motivated
by fears of political persecution in their country, should be protected from refoulement and

given, if possible, temporary or permanent asylum.

Voluntary repatriation is the most preferred - durable solution to refugee problems.
Despite much emphasis on the part of the UNHCR that repatriation should be voluntary, forced,
or involuntary and other forms of spontaneous repatriations are still carried out in many parts
of the globe. Many individual refugees and well-organized groups of refugees still return home
amid conflict, without any organized program put in place. In most cases, the root cause of the
exodus is still in existence.?® In other words, the cause of their forceful movement has not yet

come to an end.

The process of repatriation is complex and involves comparing the perception of
attracting returnees' homes, with several other options, including those remaining as refugees.?’
A type of cost-benefit analysis is done by refugees based on the information available to them,
to determine whether continued exile is a better option than returning home. A large number
of factors are considered before repatriation, from both home country and host country. These

factors include security, availability of work or land, food, and fuel supply, availability of

2 A. H. Stefansson, Refugee returns to Sarajevo and their challenge to contemporary narratives of mobility,
Philadelphia: University of Pennsylvania Press, 2004,pp. 171-186. https://doi.org/10.9783/9781512821659-010
24 B. N. Stein, Refugee Repatriation, Return, and Refoulement During Conflict. In USAID Conference Promoting
Democracy, Human Rights and Reintegration in Post-conflict Societies.—October, 1997 ,pp. 30-31.

2510M, Glosary on Migration 2004, p. 54. Available at http://www.iom.int. (accessed 30 June 2017).

% B, S. Chimni (Ed.), International refugee law: A reader. SAGE Publications Pvt. Limited, 2000, p.6.

27 Gorman, "Refugee Repatriation in Africa." The World Today, October: 1984, pp. 436-443.
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health care, and other social amenities. When the medium-term benefits of repatriation

outweigh those of remaining as refugees and then return migration is likely to occur.

Cuny and Stein note that, when refugees decide to return, they are making a move to
re-empower themselves. The decision to return home marks the beginning of the end of the
refugee cycle. Once home, the refugees begin the hard assignment of transforming their lives.?8
The process of repatriation complex involves; the signing of a tripartite agreement between the
country of origin, the country of asylum, and UNHCR, the voluntariness of repatriation,
refugees' access to information about the situation in their country of origin, the registration of
those intending to return, their return in safety and dignity, reception and reintegration in the

country of origin.

With the durable solution the logistical, economic, medical, and psycho-social
assistance given to refugees within a social construct enormously drives this ultimate solution.
This is further promoted by discrete policies implemented by UNHCR to enhance these

solutions which are central to our research.

Policy

Insofar as they arise from conscious reflection and deliberation, policies may reflect a
variety of intentions and ideas: some vague, some specific, some conflicting, some
unarticulated. The Methodology for Policy Analysis and Coordination defines policy as a
“course of action or inaction chosen by the Government to address a given problem or
interrelated set of problems, or the way in which the courses of action for achieving the
appropriate goals are determined”. The term policy can also be defined as “deliberate action of
Government that in some way alters or influences the society or economy outside the
government. It includes, but is not limited to, taxation, regulation, expenditures, information,

statements, legal requirements, and legal prohibitions”.?

It would be useful to distinguish between the terms “policy” and “strategy”. The term
“strategy” usually refers to documents with broad objectives that cut across several ministries
and have at least a medium-term horizon. In this sense, a strategy cannot be, in and of itself,

directly implemented. Rather, for its goals to be achieved, a strategy requires several policies

28 Cuny, & Stein, NGOs and Repatriation during Conflict. Dallas, Texas: Center for the Study of Societies in
Crisis, 1992, p.16.

2 M. Ben-Gera, “The Role of Ministries in the Policy System: Policy Development, Monitoring and Evaluation,
February 2006 a paper prepared for SIGMA ,pp.6-5.



and pieces of legislation to be developed and passed. Thus, an economic development strategy
would have a time horizon of, say, five to ten years, and would require that a large number of
ministries develop policies and legislation that, taken together, would promote the objectives
of the strategy.*® In addition, policies constitute the output of the policy system and they are

almost always embodied in legal acts.

Theoretically, it is possible to distinguish between a policy and a legal draft, and
between activities related to policy development and those related to legal drafting.®* Simply
put, the policy is the content or substance, and the legal draft is the embodiment of this
substance in a legal language and format. Policy development is the process of deciding what
should be achieved, what should be done to achieve it, how to do it efficiently and

economically, who should do it, etc.

Collins dictionary defines policy as “a set of ideas or plans that is used as a basis for
making decisions, especially in politics, economics, or business.”*? while Merriam-Webster
dictionary equally defines a policy to mean “a definite course or method of action selected from
among alternatives and in light of given conditions to guide and determine present and future
decisions” or “ a high-level overall plan embracing the general goals and acceptable
procedures, especially of a governmental body.®® In the light of this work, we define
comprehensive policy as a set of inclusive human-centered ideas, rules, and procedures used
by humanitarian actors to make decisions that impact the lives of refugees, host communities,

and societies as a whole.
Reform

The notion of reform has been around in society since 1663. The Oxford English
Dictionary defines reform as “The amendment, or altering for the better, of some faulty state
of things, especially of a corrupt or oppressive political institution or practice; the removal of
some abuse or wrong” (Reform). With this definition and with the implications that it connotes
the tendency is to associate reform with movement in an improved or better direction, maybe

even synonymous with progress.

%0 1bid.

31 Skopja, Policy Development Handbook, 2007, p.6
https://www.ipa.government.bg/sites/default/files/narchnik_za_razrabotvane_na_politiki.pdf

32 Collins dictionary

33 M. Webster , Dictionary definition of policy, https://www.merriam-webster.com/dictionary/policy
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Regardless, it seems that the basic meaning of reform should be a change for the better,
specifically a change more suited for the achievement of goals outlined by decision-makers in
a particular field of play. In addition, Muhammad Azizuddin defines reform as “the arts and
the science of administration and politics which correspond to administrative reform,
functionally, deal with reorganization and change in the affairs of institutionally arranged
governmental apparatus of a nation-state for “crisis management,” and ultimately achieve

overall “national development.>*”

Other Related Concepts

In recent times, due to the persistent emergence of diverse vulnerable groups, the refugee
concept has been mistaken by so many scholars and emerging humanitarian actors, who have
a keen, interest in this subject to mean other vulnerable groups like Asylum seekers, Internally
Displaced persons (IDP), refoulement, non-refoulement, stateless persons, returnees and
economic migrants, though there exists a thin line between them. A clear distinction between
these related concepts will increase understanding and safe as a guide for people interested in
refugees, and migratory issues.

Asylum-seeker: An “Asylum-seeker” is a general term for a person who has not yet received
a decision on his or her claim for refugee status. It could refer to someone who has not yet
applied or someone who is waiting for an answer. Not every asylum seeker ultimately gets
recognized as a refugee. In 1992, the UNHCR Executive Committee stated that “the institution
of asylum, which derives directly from the right to seek and enjoy asylum set out in Article 14
(1) of the Universal Declaration of Human Rights, is among the most basic mechanisms for the
international protection of refugees”®. The lack of comprehensive understanding on the
discrepancies between “who a refugee is” and who an Asylum seeker makes the definition of
this concept indispensable in this study. This is because both refugees and asylum seekers
cohabit in Yaoundé urban so understanding the distinction is very eminent for our analysis.

Internally Displaced Persons (IDPs): The United Nations Guiding Principles on Internal
Displacement, define internally displaced persons to be “persons or groups of persons who

have been forced or obliged to flee or to leave their homes or places of habitual residence, in

3 M. Azizuddin , Global Encyclopedia of Public Administration, Public Policy, and Governance, Living Edition,

Editors: Ali Farazmand , 2016,p.3, https:/link.springer.com/referenceworkentry/10.1007%2F978-3-319-31816-

5_1853-1#howtocite

K. Jastram, et al, Refugee Protection: A Guide to International Refugee Law. Geneva: Inter-Parliamentary
Union (IPU), 2001, p. 44.
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particular as a result of or to avoid the effects of armed conflict, situations of generalized
violence, violations of human rights or natural or human-made disasters, and who have not
crossed an internationally recognized state border®®.” Unlike refugees, IDPs are neither
protected by international law nor eligible to receive many types of aid given the fact that no
single United Nations agency or other international organization has the responsibility of
responding to internal displacement. Notwithstanding, they have many protection needs as

refugees and are of concern to the mandate of the UNHCR, given their large numbers.

Refoulement: The return by a State, in any manner whatsoever, of an individual to the territory
of another State in which his/her life or liberty would be threatened, for the reason of race,
religion, nationality, membership of a particular social group or political opinion; or would run
the risk of torture. Refoulement includes any action having the effect of returning the individual
to a State, including expulsion, deportation, extradition, rejection at the frontier (border),

extraterritorial interception, and physical return®’.

Non-refoulement: A principle laid down in the Geneva Convention Relating to the Status of
Refugees, 1951 according to which “no Contracting State shall return a refugee in any manner
whatsoever to the frontiers of territories where his life or freedom would be threatened on
account of his race, religion, nationality, membership of a particular social group or political
opinion®.” This principle cannot be "claimed by a refugee, whom there are reasonable grounds
for regarding as a danger to the security of the country in which he is, or who, having been
convicted by a final judgment of a particularly serious crime, constitutes a danger to the

community of that country®.”

Stateless Person: A stateless person is someone who is not considered to be national by any
State under the operation of its law. He or she may, but not necessarily be a refugee®’. The
1954 Convention relating to the Status of Stateless Persons helps regulate and improve the
status of stateless persons and helps ensure that they enjoy fundamental rights and freedoms
without discrimination. Also, the 1961 Convention on the Reduction of Statelessness defines

36 United Nations Guiding Principles on Internal Displacement, “Introduction — Scope and Purpose, N° 17 p. 1.

7bid.

bid.

Article.33 (1) and (2), “Geneva Convention Relating to the Status of Refugees, 1951 Available at:
http://www.unhcr.org/about-us/background/4ec262df9/1951-convention-relating-status-refugees-its-1967
protocol.html (Accessed 25 Aug. 2016).

40 Refugees International, “Who is a Stateless Person?” ,pp.17-28.Available at www.refintl.org [Accessed: 3 July
2019]
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ways in which persons, who would otherwise be stateless, can acquire or retain nationality

through an established link with a State by birth or descent.

Economic Migrant: A person who travels from one country or area to another to improve their
standard of living. The fundamental reasons for their dislocation are economic and are not in
any way related to the refugee definition. An economic migrant is not a legal classification, but
rather an umbrella term for a wide array of people that move within and without their country

to advance their economic and professional prospects®!.

Returnee: A returnee is a former refugee who has returned to his or her home country. The
majority of refugees prefer to return home as soon as it is safe to do so, and the country

undergoing post-conflict reconstruction*?

Migrant: A ‘migrant’ is fundamentally different from a refugee. Refugees are forced to flee
to save their lives or preserve their freedom, but ‘migrant' describes any person who moves,
usually across an international border, to join family members already abroad, to search for a
livelihood, to escape a natural disaster, or for a range of other purposes*®. However, refugees
and migrants often employ the same routes, modes of transport, and networks. Movements of
both refugees and migrants are commonly referred to as ‘mixed movements'. It is important to
distinguish the different categories of people in mixed migratory movements and apply the

appropriate framework of rights, responsibilities, and protection.

Motivations for the choice of the Study

This research was motivated by two principal tenets, in 2017, the United Nations High
Commission for Refugees in Cameroon, International Right-Based organizations and the
government of Nigeria heavily criticized and accused the government of Cameroon for
forcefully repatriating Nigerian refugees back to their country of origin, a move considered as
an overt violation of one of the fundamental peremptory norms in international humanitarian
and refugee’s laws. Complemented by the quest to deconstruct the age-long stereotype about
refugees in Yaoundé and to contribute to the limited documented research on the sporadic
incidents of refoulement, which is core to achieving efficient and long-lasting durable

solutions. On the other hand, the research was equally motivated by the perennial lamentation

41 UN High Commissioner for Refugees (UNHCR), UNHCR Master Glossary of Terms, June 2006, Rev.1,
available at: https://www.refworld.org/docid/42ce7d444.html (accessed 11 August 2019)

“1bid.

43 “UNHCR Emergency Handbook”, forth edition.p.2. https://emergency.unhcr.org/ (accessed June 19, 2019)
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of the refugee community during the celebration of 2017, and 2020 world refugee day in
Yaoundé about their state of precariousness and non-respect for their conventional rights and
privileges by urban authorities. Mindful of the inherent moral and empirical fact that no one
was born a refugee and that anyone can become a refugee, we were inspired to generate novel
empirical data that will aid to inform and educate the general public on the need to form a
united solidarity front to assist refugees who are victims of senseless war and violent extremism
due to negative politics and egocentrism in their countries of origin to find permanent solutions

to their socio-economic predicament.

I. LITERATURE REVIEW

The literature review is divided into three sections: VVoluntary repatriation of refugees, UNHCR

partnership for a durable solution, and the integration of urban refugees.
Voluntary repatriation of Refugees from Cameroon

The continual inflow of refugees to Cameroon has caught the attention of a multitude of
Historians, Diplomats, Jurist, Researchers, and even social activists. Even though much has
been said and written generally on the refugees in Cameroon, very few researchers have

concentrated on my area of interest.

Marjoleine Zieck focuses on the UNHCR mandate to assist the voluntary repatriation
of refugees, and as a constant and recurrent actor in the practice of large-scale repatriation. The
study comprises a brief historical analysis of the events which preceded the adoption by the
general assembly of the Statue of the High Commissioner with its reference to voluntary
repatriation®; the evolution of the high commissioner mandate over the past 45 years; as well
as four case studies: the voluntary repatriation of Cambodian refugees in 1980 and again in
1992 and 1993, of Iraqg: (Kardish refugees in 1991 and of Mozambican refugees (from Malawi)
in 1993-1995. This work has helped us to understand the role of UNHCR in the repatriation of
refugees. Our work goes further to look at the experienced of Cameroon in fostering
repatriation and the reactions of UNHCR to the controversial repatriation process like the case

of Nigerian refugees initiated by the government of Cameroon.

Using a more practical approach, Jeff Crisp and Katy Long examine the principles of

voluntariness, safety, and dignity in the context of refugee repatriation. They also codify the

4M. Zieck., UNHCR and Voluntary Repatriation of Refugees: A Legal Analysis, Martinus Nijholt publishers, the
Hague/Boston/London, 1997, pp. 69-98.
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legal framework and how it evolves since 1951. However, Crips and Long discuss the practical
application of the principle of voluntariness, safety, and dignity by states using the case of the
Dadeceb refugee camp in Kenya®®. They further question the power of asylum states and the
UNHCR in the tripartite agreement while suggesting the inclusion of the refugees. This work
differs from ours in that; we examine the role played by the refugee’s country of origin to
ensure the voluntary repatriation of refugees and also discuss how the conventional values of
voluntariness influenced the repatriation of Nigerians, Chadians, and CAR refugees from

Cameroon.

In the same light, ACHPR attempts to find out a practical and legal solution to the
difficulties encountered by millions of Africans in their quest for a better life in their country
of origin. Through a collaboration of the African Commission, the states parties to the African
Charter, the African Union, the Committee on the Right of the Child, the UNHCR, and its civil
society partners, African states were called upon to “take a necessary measure to protect the
right of the affected populations, notably where there is a sick of loss of rationality
statelessness, real property or of freed displacement™*®. This study also calls on African states
to develop an African regional instrument on statelessness that reflects African realities and
contexts such as nomadic historical migration and border dimension. This work carries vital
information of great significance to our research. In addition to the vital information it carries,
our research further highlights the mission, mandates, and role played by relevant African
humanitarian organisations in the global search for solutions to the refugee plights dilemma in

Cameroon.

Protectively, Chimni examines the developing concepts of preventive protection and
safe return as being detrimental to those in need of protection. He further examines the extent
to which UNHCR, in its efforts to promote or facilitate the voluntary repatriation of refugees;
may encourage return movement in times of continuing conflict, even to the extent of dealing
with “non-recognised entities” often contrary to the principle of non-intervention*’. He
cautions on the dangers of coerced return resulting from receiving and developed state's

concerns to solve problems, even for example in the situation of “spontaneous” repatriation.

4 J.Crisp et al., “Safe and Voluntary Repatriation of Refugees : From Principle to Practice the Center for
Migration Studies of New York”, IMHS volume 4 Number 3 ,2016, pp. 141-147.

46 ACHPR “The Right to Nationality in Africa” published by ACHPR, 31 Bijilo Annex Layout, Kombo North
Destrict Gambia, 2014 pp 1-3.

47 B. Chimni, “The Meaning of Words and the Role of UNHCR in Voluntary Repatriation”, Oxford University
Press 2016, p.15.
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While voluntary repatriation is perhaps the ideal solution, this should not be the pretext to
coerce refugees to go back to the situation from which they fled in the first place. This work
inspires us to look at the procedure taken by states to ensure that the refugees return in safety
and dignity. And also to examine the voluntariness of repatriation of Nigerian, Chadian, and
CAR refugees.

Furthermore, in examining the relationship between repatriation and peace, Patrick
developed a theoretical framework based on five Key concepts: sustainable peace, repatriation,
ended displacement situation, partition, and ethnic structure. The author's focus of this study is
the assumption that the return of refugees is a necessary condition for the establishment of
sustainable peace after an armed conflict*®. He also uses the case studies of Bosnia-
Herzegovina and Nagornor — Karabakh, which are two cases that represent opposing
perceptions of repatriation as a condition for peace. He described in some detail how the key
concept of the analytical framework is operationalised with the use of forty-three cases of
repatriation he explains that repatriation is not a necessary condition for sustainable peace.
Instead ending displacement is an important condition for peace. This idea falls within the
scope of this work. Therefore, our research will be limited to the reason for the repatriation of
refugees in Cameroon, the effect of the repatriation on international politics, and the lives of

refugees in general.

In the handbook for repatriation and reintegration activities published in May 2004,
UNHCR states that repatriation is a durable solution for refugees only if it is accompanied by
reintegration, rehabilitation, and reconstruction®®. This is referred to as the "4R" concept.
UNHCR also believes that voluntary repatriation carried out in a safe and dignified manner is
the best solution for refugees. It, therefore, proposes an integrated approach to post-conflict
situations that groups humanitarian and development actors together. This handbook while
presenting the conditions for ideal repatriation, does not pose the problems that may arise
during repatriation operations. Our study investigates the problem faced by the stakeholders in
the repatriation of refugees and how these difficulties can be a remedy. However, repatriation

alone is not enough; refugees should be reassured of several conditions that will make their

48 P. Johansson, “Peace by Repatriation: Concepts Cases and Conditions”, UMEA University, Department of
Political Science, Sweden, 2010, pp 13-16.

4UNHCR, Framework for Durable Solutions for Refugees and Persons of Concern, 16 September 2004,
EC/53/SC/INF.3, Awvailable at http://www.unhcr.org/refworld/docid/4ae9ac93d.html accessed 26 November
2016.
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return sustainable. This work is also set to provide pragmatic policy recommendations to

stakeholders engaged in repatriation based on the difficulties highlighted.

Foga Konefon analyses the forces that provoked the Nigerian immigrants into
Cameroon. He shows that WWII1 was one of the landmark events that greatly accounted for the
presence of some Nigerians in Cameroon. He further reiterates that the educated and the
talented Nigerians were enlisted or proposed by Native Authorities to be conscripted into the
West African British Forces and at the end of the war in 1945, 40% of them remained in
Cameroon. He elaborated on the number of Nigerians that were proposed and their ranks. *° He
demonstrates that better or high monthly pay was given to them. This motivated them to accept
to be conscripted into the British squadron that fought the Germans in Cameroon from 1939 to
1945. This accounted for why from 1945 upward many Nigerians were in Cameroons. His
contributions are of great relevance to the current one. However, our work tries to focus more
on how the protracted conflict in the Taraba State of Nigeria, Boko Haram insurgencies, and
other socio-political factors in Africa caused the massive and daily flow of Nigerian, Chadian,
and CAR refugees to Cameroon from 1972 to 2019.

Seeking to uncover the right of nation-states, Hathaway lays down conditions necessary
for a state to repatriate refugees either voluntarily or involuntarily. This work also exposes the
failure of UNHCR to elaborate on the issues of repatriation they talk more about voluntary
repatriation. He further insists that states have the right to enforce the repatriation of former
refugees once a fundamental change of circumstances is in place®!. That process might not be
voluntary. This work differs from ours in that we seek to explain the impact of forced

repatriation on durable solutions.

In his study titled "the refugee in Cameroon”, Kuate focused on how an asylum seeker
can obtain refugee status in Cameroon. He examines how the Refugee Law in Cameroon
protects the refugee from refoulement, expulsion, and deportation to the border. This study has
the merit of addressing durable solutions to refugee problems.>? He states that a refugee must
have a well-founded reason for leaving his/her country and no one better than he/she can
measure the desirability of returning there. This means that the repatriation of refugees must

0W. D. Foga Konefon, “Le Cameroun et Le Question de Immigration Nigerienne: 1963-2008”, Master 1l

Dissertation in History, the University of Yaounde 1, 2008. p.4.

51 J. Hathaway, “The Right of States to Repatriate Former Refugees”, University of Michigan. 2005 p. 183.

52K. Michael, *‘Le réfugié au Cameroun *‘, Mémoire de Master Droits de L’homme et Action Humanitaire UCAC,
2002/2003.p.16.
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be voluntary. The present work will focus more on the legal framework, conditions, and

procedure of repatriation, which the author did not emphasis.

Oliver Bakewell analyses the impression of the priorities of refugees, host community,
host government, the government in the country of origin, and international agencies on refugee
repatriation in Africa. The activities of these agencies are held in tension within this work as
they will create a different evaluation of resources. His analysis reveals that a wide range of
factors are involved in assessing the feasibility and desirability of repatriation and should also
make it clear what policy may be effective in supporting repatriation®3. He claims that the
current practice of governments, UNHCR, and other supporting programmes with minimal
effects at large expense reveals a lack of understanding of refugee priorities. He insists that for
voluntary repatriation to be effective, the government, and UNHCR should listen to the voice

of the refugees. This work contains vital material for our research like voluntariness.

Other authors such as Kouam affirm that effective protection of refugees in Cameroon
also requires their integration into Cameroonian communities. To this effect, most national and
international aid is granted in this respect®®. The 2006 repatriation operation budget in
Cameroon was used to integrate some 5,000 Nigerian refugees who had chosen not to return®®.
The proposed projects included strengthening agro-pastoral activities, and the establishment of
basic assistance activities in the fields of education and health. Our study confirms that the
solution of local integration seems to be the choice most appreciated by the majority of
refugees. A more detailed analysis makes it possible to notice that this choice is not the ideal
solution for these refugees but the less evil solution.

In addition, J. B Bascom's study shows the difficulties of applying an individual model
to refugee repatriation. The structural factors influencing refugees’ decisions are so explicit
that they cannot be ignored. They may be just as strong as in the case of economic migration
but they are not as obvious as observers. His study also shows the importance of looking at the
different responses to repatriation by different groups of refugees®. Age, sex, experience in
exile, and socio-economic class are factors that influence the various decisions. Perhaps even

more important was the recognition of refugee agencies in making decisions about repatriation

58 0.Bakewell, “Refugee Repatriation in Africa” : Towards a Theoretical Framework? Centre for Development
Studies, University of BATH BA2 7 AY, UK, Occasional paper 04/96, p.54.

54K.S Patrice., “‘Le statut des Réfugiés au Cameroun : Etude Critique de la loi n°2005-006 du 27 juillet 2005,
Mémoire de DEA Droit Privé, Université de Yaoundé 2, 2004-2005 pp.33-35.

%5Plan d’opérations de rapatriement par pays, Cameroun 2006.p.1.

%6).B., Bascom, The Dynamics of Refugee Repatriation: The Case of Eritreans in East Sudan, 1994.p.17.
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is critical if any theory is to make sense of the failure of so many official programs, with their
assumptions of general refugee behavior. In his study of Eritreans in Sudan, Bascom goes much
further in proposing a theoretical framework for the analysis of repatriation. This study is very
instrumental to our research. But we differ in that we are analysing the different methods and
conditions necessary for the repatriation of refugees in Cameroon with the case of Nigerian,
Chadians, and CAR refugees.

In the same light, Koser suggests that self-repatriation is a result of refugees comparing
conditions in exile with those at home and making a decision based on their subjective
assessment. Information flows play a key role in this process and he puts forwards a model
based on innovation diffusion to describe how such information may be disseminated and
processed. His model assumes that refugees receive information passively and as individuals
but it is hard to imagine the circumstance in which these assumptions could hold. Information
is disseminated through a variety of sources including social networks, the media,
governments, and international organisations®’. His model proposes a role for the international
community in providing reliable information for refugees, either by relaying messages or
supporting means of information broadcasts through newspapers and radio. Our work is
different from this in that it looks at instances of spontaneous repatriation initiated by refugees
in Cameroon, most especially that initiated by the Nigerian and CAR refugees, the position of
UNHCR in the face of such individualist tendencies, and the effectiveness of such repatriation

in securing durable solutions to their plight.

Naohiko Omata does a comparative analysis of repatriation and integration of returnees.
He tries to examine repatriation, presented by the international refugee regime as the most
optimal, most feasible durable solution to refugee plight while comparing it with the process
of the reintegration of returnees to their country of origin®®. He did this using the case of the
repatriation of Liberian refugees from Ghana and their economic adjustments upon return. This
work further analyses the instrumental roles played by personal networks in facilitating
returnees’ integration into their country of origin. Naohiko, argue the highly selective nature
of repatriation and integration which challenges the feasibility of repatriation as the most ideal

durable solution for refugees. His work differs from ours in that we will be analysing the role

57K. Koser, “Repatriation and Information: The Theoretical Model” p.12.
8N.Omata, “Repatriation is not for Everyone”: The Life and Livelihoods of Former Refugees in Liberia School
of Oriental and African Studies, University of London, Research paper N° 213, June 2011 pp.1-3
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played by UNHCR to ensure that the repatriation of Nigerians, Chadians, and CAR refugees

from Cameroon was voluntary, in safety, and with dignity.

Equally, Nchinda Keming focuses on the activities of UNHCR in Cameroon. He
evaluates the protection and the humanitarian assistance given by the UNHCR to the refugees
in the rural areas and the urban areas of Cameroon. He traced the factors responsible for the
creation of UNHCH in Cameroon, Its evolution, the nature of Cameroon-UNHCR cooperation,
and the extent of its implementation of assistance to refugees. However, he further presents a
comparative study of the UNHCR assistance to urban refugees and rural refugees and the
consequences of the effect on Cameroon. He focuses on the activities of UNHCR in Urban
areas in Cameroon in the Admission of refugees, the willful repatriation of refugees,
educational aid, health assistance, community services, and the problems faced by Urban
refugees®. This work focuses on the correlations between policies and practice. It further
examines the extent to which coordinated actions towards refugees in Cameroon are guided by
International Refugees Laws and policies put in place by UNHCR with more focus on
voluntary repatriation normative framework and UNHCR urban refugees policy objective on

making urban areas a legitimate place of residence for refugees.

On his part, Tayimlong highlights the challenges faced by host communities as far as the social
protection of refugees in Cameroon is concerned and suggests policy consideration. He states
that though the reception of refugees in Cameroonian host communities usually takes place
without major clashes, the inhabitants of these remote areas have to deal with increased
pressure on limited resources such as land, water, food supplies, and health care systems. He
adds that the influx of refugees which exacerbates population pressure makes access to such
resources difficult®®. He, therefore, proposes amongst others the use of sensitisation campaigns
by the UNHCR and partners to promote refugee acceptance policies in host communities. This
study looks at how the repatriation of refugees and increasing urban integration of refugees in
Cameroon can limit the pressure on refugees and provide more inclusive solutions to the shared

problem.

% D.N. Keming, “The United Nation High Commission for Refugees in Cameroon 1982-2011: A Historical
Investigation”, Phd, History, University of Yaoundé 1, October 2014, pp 148-188.

60 R.Tayimlong, “Cameroon and the Social Protection of Refugees”, Master’s Thesis, Yaounde: International
Relation Institute of Cameroon (IRIC), 2013, pp.22-25.
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UNHCR Partnership for Durable Solution

Najla Mohammad assessed the impact of refugees in urban areas, especially in the case
of Iragi and Syrian refugees in Jordan. He indicated that refugees' integration can be enhanced
through special programs where the achievement of these programs requires the availability of
resources and collaboration between local communities, international organisations, and
national institutions %1, This is because in urban communities refugees constitute a recognised
percentage, and they become a part of its urban socio-cultural and economic activities, whether
they were consistent with the host community or not. In his conclusion, Naijla projected that
the presence of refugees in urban areas affect the urban area context in diverse ways and
sometimes pose gross challenges and obstacle to local institutions and the urban population at
large. Though he highlighted the merits and demerits of urban refugees in an urban setting, he
pays little or no attention to the effectiveness of urban refugees’ integration in these areas and
how it helps to bring an end to refugees’ life cycle in the urban area. Our study is different from
his in that instead of focusing on the impact of refugees in an urban area we chose to investigate
the extent to which partners with the mandate to protect and assist these vulnerable people
recognised the urban area as a legitimate place for urban refugees and how the actions of these
partners help urban refugees in Cameroon attained durable solutions to their plights.

Buscher highlights the changing nature of refugee displacement and the resultant
challenges in addressing the needs of refugees in urban areas. It reflects on the failures of
traditional models in delivering needed services in these complex environments. It argues that
current humanitarian program models are outdated, expensive, and ill-equipped for an effective
response in urban areas. He proposed a myriad of new and emerging models and approaches
that could increase efficiencies and enhance sustainability in humanitarian response®.
However, he laid little emphasis on the influence of the UNHCR urban policy framework in
working with urban refugees and how partners exploit it to make informed decisions. This is
one of the central issues that our research seeks to address. Our study aimed to provide an in-
depth analysis of the contribution of the 2009 UNHCR urban policy in addressing the

challenges of urban refugees in Cameroon specifically in Yaoundé.

61 M. Najla, “Refugees in Urban Areas”, International Journal of Humanities and Social Science, Vol. 7(No. 3),
March 2017, p. 123.
52 D.Buscher, viewpoint Refuge in the City, social sciences,6 December 2018, p. 9.
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Jacobsen and Karen Compared with their co-nationals in camps, urban refugees often
face greater protection risks and receive less assistance with shelter, healthcare, education, and
other social services and sometimes none at all. Still, many refugees prefer to live in urban
areas rather than camps®3. How do they survive? In February 2003 the researchers conducted a
survey in Johannesburg exploring the experiences of both forced migrants and South Africans.
This study was carried out when the UNHCR has not yet designed a policy projecting urban
areas as the legitimate space for refugees. In the case of Cameroon, with the government
granting the rights of movement to all refugees, we seek to investigate the effective
implementation of this policy, how free urban refugees in Cameroon cities and towns are, and
how they are being strategically assisted by international, local and government administrative

partners to find long-lasting solutions to their plights

According to Mattheisen spatial dispersion of urban refugees makes it difficult for aid
organizations to easily identify refugees and access them, for organizations such as UNHCR,
identifying and registering refugees is an important component of assessing how much aid is
needed. Unfortunately, host governments within the Global South often restrict services
available to urban refugees, as they fear it will create “pull factors” that make their city more
appealing to more refugees. She did not look at the impact of this spatial dispersion on the lives
of these vulnerable people, its magnificent effect on the durable solution, and how the UNHCR
and government manage to guide, assist and protect urban refugees in Cameroon®. In addition
to the gap, she created our work seeks to evaluate the extent to which UNHCR integrates and
respects the 2009 policy protecting urban refugees in Cameroon and how it contributes to

refugees' durable solutions.

Alastair Ager et alidentify and analyze key elements central to perceptions of what
constitutes successful integration. He examined four related concepts: achievement and access
across the sectors of employment, housing, education, and health; assumptions and practice
regarding citizenship and rights; processes of social connection within and between groups
within the community; and structural barriers to such connection related to language, culture,

and the local environment®®. Our study analyses this perspective parallel with the UNHCR

83 K. Jacobsen, “Just Enough for the City: Urban Refugees Make their Own Way.” World Refugee Survey, 2004.
Pp. 57-66.

64 E. Mattheisen,* Because I am a stranger’ Urban refugees in Yaoundé, Cameroon.” p17.

8 A.Ager and A. Strang ., “Understanding integration: A conceptual framework”, Journal of Refugee Studies,
Vol. 21, No. 2, 2008, pp.166-191.
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policies as well as Cameroon's 2005 policy on urban refugee protection. His work provides

relevant perspicacity to our study.

Shelly Culbertson et al describe tensions between humanitarian, resilience, and
development aid. The researcher provides an overview of how aid for the refugee crisis is
coordinated in Jordan and Lebanon, focusing on participants’ roles, coordination structures
strategies, budgets and money flows, and information®. This work provides relevant insights
to our research. It will help us to holistically evaluate the relationship between UN agencies,
host governments, and non-governmental organizations in seeking sustainable solutions to

urban refugee challenges.

Integration of urban refugees in Cameroon

Romola Sanyal examines the relationship between refugees and urban poor residents in
Cities areas. He strives to debunk universalising myths about refugees and refugee camps as
subjects and spaces of bare life and bio-politics alone by drawing parallels between the urban
poor and refugees to offer a perspective on the close and complex relationship cities, and
refugee spaces and their residents have with each other®”. He concluded that despite the efforts
of host governments to limit the migration of refugees to urban areas, self- settlement of
refugees is still taking place in Cities. The difference between this paper and our study is that
he tried to do a comparative analysis between refugee camps and urban areas we will focus on
the role played by UNHCR to help urban refugees attain durable solutions in a complex

environment.

Elounda Mbua examines the Act’s rights framework and the process of refugee status
determination under it, and analyses those rights guaranteed by the Act to asylum seekers and
recognized refugees. He concluded that the 2005 refugee law in Cameroon has not yet been
fully implemented in Cameroon and proffer recommendations to strengthen the enforcement
of the 2005 refugee law®®. Despite the limitation of this Law we aimed to evaluate the extent

to which UNHCR in collaboration with the Cameroon government uses national Law and

8 S, Culbertson et al., Rethinking Coordination to Refugees in Urban Areas: Managing the Crisis in Jordan and
Lebanon, RAND Corporation, Santa Monica, Calif, ISBN: 978-0-8330-9446-9, 2016, pp. 44-90.

67 R. Sanyal “'Refugees and the City: An Urban Discussion”, Geography Compass, Vol. 6(No. 11), 28 July 2015,
pp. 1-9.

%M. Eloundou “Law No. 2005/006 of 27 July 2005 Relating to the Status of Refugees in Cameroon: An Additional
Hurdle or a Major Step Forward to Refugee Protection?” Journal of Law, Policy and Globalization,
Vol.38(ISSN 2224-3240 (Paper) ISSN 2224-3259 (Online) 2015, pp. 7-10.



23

UNHCR 2009 policy on urban refugees to fully integrate urban refugees into urban centers as

a measure to seek solutions to their predicament.

Amy Kirbyshire et al assessed the impact of mass displacement on the well-being of all
urban residents, using an urban resilience framework to explore how different parts of the
system respond to a large influx of people moving into areas often already suffering from
inadequate housing, a lack of basic services and insecurity®®. He further concluded that mass
displacement of camp-settled refugees to urban centers increases existing urban challenges and
deepens inequalities in urban areas. Even though he limited himself to refugees without
articulating the rights of asylum seekers we seek to investigate the extent to which urban
refugees and Asylum seekers in Cameroon are treated with respect and dignity by stakeholders

to provide solutions to their plights.

Fabos, et al postulate that urban refugees are unambiguously distinguished from
citizens by their legal status, rendering them ineligible for services and dependent on the
beneficence of the state for residency rights. Explicitly their analysis underpinned that as non-
citizens, they are not perceived as part of the national interest nor considered in local, regional,
and national developmental issues’. Even though there exists an inextricable link between his
study and our research, we seek to evaluate the extent to which the status and legal rights of
refugees in urban areas, as outlined under international refugee law, are recognized and
protected by the government of Cameroon in the built-up area in its efforts to address urban

refugees’ challenges.

Amy, Wilkinson, et al examine all forms of migration: forced and voluntary, domestic
and cross-border, and in response to different pressures (particularly disasters and conflict).
Their research focuses on the very large numbers of people moving out of conflict-affected
places, across international borders, into urban areas of neighboring or nearby countries’. They
further assess the impact of mass displacement on the well-being of all urban residents, using
an urban resilience framework to explore how different parts of the system respond to a large

influx of people moving into areas often already suffering from inadequate housing, a lack of

8 K. Shire et al., Mass displacement and the challenge for urban resilience: Overseas Development Institute
(ODI) working paper, January 2017 pp. 5-6. ODI is an independent think tank on development issues.

0 Fabos Anita and Gaim Kibreab. 2007. “Urban Refugees: Introduction.” Refuge 24(1): 3-10.

L A.Wilkinson, et all (2007) '‘Mass displacement and the challenge for urban resilience’, Overseas Development
Institute, working paper(), pp. 3-7.
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basic services and insecurity. The resilience framework employed in this analysis provides new

insights into urban refugees’ challenges which our study sought to expand on.

People displaced by violent conflict and the ensuing destruction of livelihoods are
increasingly likely to end up in urban areas rather than camps. As urbanization rates increase
globally, so do the number and proportion of refugees and IDPs. UNHCR estimates that about
18 percent of refugees live in urban areas, compared with about 26 percent in camps or centers,
and the remainder ‘dispersed’ in rural areas or other locations. Jacobsen’? seeks to understand
the experience of urban refugees and how they cope in urban areas experiencing a myriad of
protection and livelihood problems not generally encountered in camps. How they confront
these challenges and how aid agencies and host governments support or obstruct their efforts,
is the focus of this special issue at the core of his research. Like Jacobsen, we also examine this
phenomenon but we focus on the role of stakeholders to solve these challenges and facilitate
the path to a durable solution for urban refugees in Cameroon.

Women’s Refugee Commission (WRC) analysis Gender-Based violence amongst
women and girl children in the urban city of Quito, Ecuador, Beirut, Lebanon, Kampala,
Uganda, and Delhi, India. These states are host to diverse refugee populations, have different
policy environments for refugees, and are at different stages of humanitarian response. Their
research concluded a deeper understanding of the nuances and complexities of urban risks is
essential to addressing violence and bridging the protection gaps affecting marginalized groups
who have been traditionally overlooked in humanitarian response’. The difference between
WRC research and ours is that in the context of Cameroon we adopted an inclusive gender
approach to see how both men and women are assisted by UNHCR in the urban area to be self-

reliant.

To conclude, the main difference between other works and ours is that we chose to
approach our research from an angle hardly regarded by other researchers, a gauge from a
policy perspective to practice. Our work examined whether the repatriation of refugees and

urban integration of refugees in Cameroon is based on well-informed normative choices. Our

2 K .Jacobsen, “Refugees and Asylum Seekers in Urban Areas: A Livelihoods Perspective.” Journal of Refugee
Studies, 2006, p.19.

 Women’s Refugees Commission (WRC), Mean Streets: Identifying and Responding to Urban Refugees’
RisksofGender-BasedViolence,February2015,1SBN:1-58030-144-4,2016,pp.42- 98.
www.WomenrRefugeescommissions.org
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choice of methodology, case studies content, and presentation make our work unique and
different.

Il. STATEMENT OF PROBLEM

Since the enactment of the domestic law protecting the refugees in Cameroon in the
early decades of the 21% century, Cameroon has witnessed the massive flow of refugees across
its internationally recognised borders into its local and urban communities. Before the former
circumstances, Cameroon in congruence with international and regional partners has been
integrating, repatriating, and resettling refugees within the framework of seeking a durable
solution to their plights. Despite these efforts, of recent Cameroon has been massively
criticised and accused by multi-stakeholders of violating the core principles of the refugees’
protective regime, with the case of the Nigerian refugees at the optimum. Considering the fact
that Cameroon is a signatory to different international and regional organisations entrusted with
the mandate to protect the refugees, probing into this will be very vital in safeguarding and
protecting the diplomatic image of Cameroon in the diplomatic sphere. In an environment
where the settlement of refugees sometimes posed a lot of threats to the stability of States,
maintaining both its reputation as a hospitable country and safeguarding its security as well as
socio-economic balance is a challenge for Cameroon. Overcoming this challenge necessarily
involves the implementation of an adequate policy for the integration, repatriation, and

resettlement of refugees in Cameroon.

Experience since 2009 has shown that urban refugees often live dispersed throughout
cities, and encounter myriad protection concerns in their daily lives that were either not
pertinent, or less pertinent, in camp settings. Refugees settled in Camp and urban areas in
Cameroon are often confronted with threats of arrest and detention, refoulement, harassment,
exploitation, discrimination, inadequate and overcrowded shelter, as well as vulnerability to
sexual and gender-based violence (SGBV), coupled with the UNHCR 2017 report on the illegal
repatriation of Nigerian refugees from Cameroon, it is evident that there is a huge challenge

providing durable solutions to refugees in Cameroon.

Against this backdrop, our research seeks to examine the extent to which the actions of
UNHCR, its implementing and operational partners, have led to the attainment of durable
solutions to the refugees' crisis in Cameroon, with a focus on voluntary repatriation and

effective urban integration into Cameroon which are principal tenets of durable solutions.
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I11. RESEARCH QUESTIONS

The central question for this study is: What appreciation can be made of UNHCR and
Cameroon’s actions in improving the voluntary repatriation and effective urban
integration of refugees in Cameroon? To give a better response to our central question, the
study poses the following secondary questions.

1. What are normative frameworks guiding UNHCR’s quest for durable solutions for
refugees in Cameroon?

2.  Which are the vital actors involved in the process and how complementary are their
engagements in the attainment of durable solutions for refugees in Cameroon?

3. What are the different phases of voluntary repatriation carried out in Cameroon?

4. How effective are UNHCR urban refugee policies in the integration of refugees in
Yaoundé?

5. What are the challenges plaguing the UNHCR’s search for durable solutions for refugees

in Cameroon?

IVV. OBJECTIVES OF THE STUDY

The main objective of this study is to examine how refugee policies and mechanisms guide
UNHCR and the government of Cameroon to address the voluntary repatriation and
effective urban integration of refugees in Cameroon. The specific objectives of the study

are;

1. Situate the normative frameworks guiding the quest for durable solutions for refugees in

Cameroon.

2. ldentify vital universal, regional, and national institutions enhancing durable solutions for

refugees in Cameroon.

3. To analyse the extent to which the voluntary repatriation of refugees in Cameroon

contributed to enhancing durable solutions.

4. To assess progress made by the UNHCR and the government of Cameroon in fostering the

effective integration of urban refugees in Yaoundé.

5. Presents the findings, challenges, and suggests policies toward an effective and efficient

durable solution for refugees in Cameroon.
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V. SIGNIFICANCE AND JUSTIFICATION OF THE STUDY

This study will help the UNHCR, stakeholders, and international and local
humanitarian organisations to be able to make an informed decision on refugees and migratory
issues, the general public, and the refugees, in particular, to be better informed and educated
on what right they possess, how, and where to channel complaints related to the non-respect of
their fundamental rights on integration into local and urban communities, voluntary repatriation
and resettlement of refugees into the third country of asylum. This study further brings to the
limelight certain vital treaties rectified and adopted by the government of Cameroon to protect
refugees. This work equally serves as an indicator of the reaction of UNHCR, Cameroon, and
other international humanitarian organisations to the repatriation of Nigerian, Chadian, and
CAR  refugees from Cameroon as well as their effective integration into the urban
communities of Cameroon. In addition, this study is significant in that it analyses voluntary
repatriation as one of the most admirable durable solutions for refugees, the key arguments that
the concepts throw up for policymaking, are the range of measures used to implement the
concept of voluntary repatriation and the implications all these have on states and international
organisations involved in the provision to guard the safe returns of refugees and with dignity

to their homeland.

Scientifically, this research is also very imperative in expanding the scope of literature
available on refugee issues, especially in the area of seeking lasting solutions. Much research
has been done on refugee issues in general, specifically, there exists little literature on voluntary
repatriation and policy-based integration of refugees in Cameroon urban centers like Yaoundé.
However, most of the literature focused on the assistance given to refugees. Our research
focuses on evaluating the actions and strategies initiated by the UNHCR to bring the refugees
to cycle to an end either by full integration in Cameroon, resettlement to a third country, or

voluntary repatriation to their country of origin.

Pragmatically, this piece of work deepens and widens the perspicacity of humanitarian
workers on the emerging challenges of urban refugees in Cameroon. It also highlights the
challenges and articulates policy recommendations on how humanitarian workers can
effectively and efficiently address refugees’ plights in Cameroon and other urban areas

inhabited by refugees in Cameroon.

Most importantly, our research stands to create in-depth awareness of the positive impact
of refugees on society and deconstruct the age-long stereotype about urban refugees. Some
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citizens have constantly referred to refugees as strangers and some even go as far as telling
them “Cameroun n'est pas une poubelle” making life more difficult and insecure for these
vulnerable persons. Guided by the fact that no one was born a refugee and that anyone can
become a refugee, we aim to inform and educate the general public on the need to form a united
solidarity front to assist refugees who are victims of senseless war and violent extremism due
to negative politics and egocentrism in their countries of origin. Nobody knows tomorrow, one
day it might be hundreds of thousands of Cameroonians seeking protection in other neighboring
countries like the case of Cameroonian refugees in Nigeria today. So, it is very imperative for
Cameroonian population to be morally aware of the uncertainty of time and understand the

plights of refugees and assist them in finding permanent and lasting solutions to their problems.

VI. SCOPE AND DELIMITATION OF THE STUDY

The delimitation of this work is threefold, historically, geographical and subject matter.
Historically the study runs from 1972 to 2019. In 1972, Cameroon temporally hosted 200,000
refugees fleeing Equatorial Guinea. For decades the Government has frequently invoked this
history of generously hosting refugees and asylum seekers as a point of pride. Globally, the
world has experienced a large-scale repatriation movement, as a result of successful national
liberation struggles in Africa, which allowed more than a million refugees to return to their
homes. We ended in 2019 because, in January 2019, UNHCR officially registered around 1.2
million people of concern in Cameroon, including 256,100 CAR refugees, 136,399 Nigerian
refugees, 24,875 urban refugees from Nigeria and CAR, 8,196 asylum seekers, 683,238
internally displaced persons, and 105,906 returnees (IDPs who have returned to their
communities of origin).” In addition, it is during this year that the first convoy of Nigerian
refugees in Nigeria in the Minawao Camp was voluntarily repatriated from Cameroon after the
tripartite agreement of 2017. More importantly in 2019, Cameroon received huge reproach
and accusations from the international humanitarian community and human rights bodies for
alleging forceful repatriation of Nigerian refugees along the Cameroon —Nigeria border in the
Far North region of Cameroon. However, on June 29, 2019, the government of Cameroon
signed a tripartite agreement for the repatriation of CAR Refugees, and on October 23, 2019,
the tripartite commission launched the first voluntary repatriation of CAR refugees from

Cameroon. This has given a strong foundation to the scope and delimitation of this work.

74 UNCHR. 2019. “Cameroun: Statistiques Des Personnes Relevant de La Competence Du HCR.”
https://data2.unhcr.org/en/documents/download/67964.
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In terms of geographical delimitation, the study is limited to refugees in Cameroon in
general, with a keen focus on urban refugees in Yaounde, the political capital of the Republic
of Cameroon, and Garoua where we found both Nigerian, CAR refugees, and some Chadian
refugees who did not take part in the 2012-2013 voluntary repatriation organized UNHCR,
Cameroon and the Chadian government. More importantly, during the celebration of the
international day for refugees on the 20th of June 2017, many refugees in Yaoundé heartily
complain of the gross violation of their rights, discrimination, injustice, and non-respect of their
inherent right of movement as enshrined in the 2005 national refugee law and the 2009 UNHCR

policy on Urban refugees. The choice of Yaoundé was motivated by the aforementioned reason.

At the level of the subject matter, the study dive into reviewing universal, regional, and
national legal as well as policy frameworks for the protection and the quest for a durable
solution for refugees in Cameroon, both in Camp and urban settings. Protection will be
examined based on the number of opportunities refugees can access for themselves in Yaoundé.
And the role of UNHCR is to ensure durable solutions (this will be based on the number of
urban refugees integrated within the urban settings, voluntary repatriation to their country of
origin, and resettled to a third country for asylum) to urban refugees plights. These constitute
the dependent variables of this research. Conversely, the independent variables constitute the
institutions that guarantee protection and facilitate durable solutions including the UNHCR and

its implementing and operational partners.

VIl. RESEARCH METHODOLOGY

The study used a cross-sectional mixed methods research approach. It combined
qualitative and quantitative approaches in the research, analysis, and reporting in an integrative
manner. Data was gathered from participants using surveys that integrated both closed and
open-ended questions and other qualitative methods like participatory observation and
structured interviews. The different methodological approaches were required to address
different objectives in the study. To have better insight on the subject we undertook a month
professional internship in the sub-department in charge of relations with the International
Organization for Migration and United Nations High Commission for Refugees of the Ministry
of External Relations, where we had the opportunity to ask clear and open-ended questions to
diverse stakeholders seeking permanent solutions to refugees predicaments in Cameroon,

specifically in the area of voluntary repatriation and urban integration.
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Research Design

The study is based on R.K Yin’s approach to research design’®. The thesis is an
exploratory case study. A case study research strategy can be defined as an empirical inquiry
that investigates a contemporary event. He came up with five distinct research strategies;
survey, experiment, archival analysis, history, and case study’®. All these research strategies
have pros and cons depending on what the researcher is investigating. Amongst these five
different research strategies, we have chosen the case study approach because it gives a greater
understanding of a complex issue such as durable solutions to refugees and it also widened the
knowledge gained from already conducted research. Reasons for choosing the case study
research method in this thesis refer to the fact that in examining policies and practice one deal
with a complex situation that requires a lot of knowledge and understanding. Another reason
is that we are dealing with a contemporary and real-life issue rather than a past or historical
event. The case study also examines the general findings in research, tests hypothesis, and
question existing ideas. Furthermore, the case study will produce new empirical knowledge of
the phenomenon of refugees. The above reasons make the case study a preferable research
method. Even though it is a preferred method in this study, a case study research method has
its demerits. One of its limitations is that its information is not accurate to provide a reasonable
conclusion since it lacks thorough research especially as it is restricted only to a particular
group of people. Another demerit is that it is limited in its scope and thus does not provide
enough material to arrive at a general conclusion but this can be advantageous in that it helps
the researcher to concentrate on a particular event or group of people and thus accurate results.
Even with these limitations we still believe that using the case study research strategy will
enable us to have a better insight into the efforts of UNHCR to seek durable solutions for

refugees in Cameroon.
Methods and Tool of data collection

Quialitative and quantitative data collection methods and tools were employed to have
relevant data for our study. Data were collected through primary and secondary sources. This
mixed-method helped us to have varied subjective and statistical broad-base on realities.

5Y. Robert., Case study Research. Design and Methods, Sage Publication, Thousand Oaks, 4th ed.2009,pp.240
78 Ibid
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Various methods and tools were used to collect the right data. This included: household

interviews, key informant interviews, focus group discussions, and secondary sources.
Primary sources

To gain a better understanding study we explored primary documents like reports
(reports of ministerial audience granted by the Cameroon Minister of External Relations to
different UNHCR representatives on issues relating to refugees in Cameroon), note verbale,
and fax messages. In addition to the latter, the researcher made good use of the interview
schedule as an instrument for collecting primary data. An interview schedule was prepared with
questionnaires focusing on the dependent and independent variables, Face to face interviews

with key informants, and observation methods to get primary data.
Questionnaires

We administered questionnaires to 80 urban refugees in Yaoundé urban areas. We used
random sampling techniques to identify survey takers. Mindful of the fact that the greater
percentage of refugees could not read nor write any of the two official languages of Cameroon,
English, and French. We used closed questions with the answer options provided and a few
open questions which gave us better insights into the situation of refugees. Urban refugees who
took part in the process chose their answers among the choices provided on the questionnaire.
The survey guestions were translated into English and French. Open questions were limited to
respondents who have attended a certain level of education because of the language barrier.
The majority of the urban refugees surveyed age-wise were refugees from 15-25 years, making
a total percentage of 31.3% and 7.5% within the age range of 55-65+. In terms of gender, 63.7%
of the 80 surveyed were male and 43.6% female. However, about 72.5% of refugees
interviewed in Yaoundé were refugees from the Central African Republic and a handful of
Nigerian, Chadian, Rwanda, and Lybia refugees. The data presented in chapter four is entirely

based on the result of the survey as well as a greater part of our recommendations.
Face to Face interview with Key Informant

To easily identify key informants we used snowball sampling techniques to identify
study participants. In all, we carried out structured interviews with sixty-three (63) persons of
concern, out of whom were 20 Nigerian refugees, 10 Central African Republic refugees, 12

Chadians (part of Chadian refugees’ families who chose local integration in Cameroon), and
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professionals. This included; UNHCR staff and humanitarian workers like plan international
workers, Community Service Coordinator from UNHCR, Director of the Department of
Cameroonian Abroad, foreigners in Cameroon, Refugees and Migration Issues, Chief of
Service in charge of relations with UNHCR, and interim coordinator of the permanent
Technical Secretariat, and focal point in the Ministry of External Relations, social workers
from plan international, Program coordinators and trauma counselors from Trauma center -
Yaoundé, Medical coordinator, community leaders from Chad and the Central African
Republic. The key informants are knowledgeable on the issues of urban integration and
voluntary repatriation. Some even took an active part in the organization of voluntary

repatriation and resettlement of refugees.
Observation

In this method, we took a participatory stance, and visited the different urban refugee
communities in Yaoundé, to observe, take notes and take a look at every activity carried out by
the refugees. Through this method, we interacted with some of the refugees in the communities.
This helped us to have a first-hand clue of what is happening in this community and the
different livelihood opportunities for refugees. Unfortunately, we were not able to observe the
recent repatriation of Nigeria and CAR refugees. However, in the course of carrying out
community observation, we spoke with some CAR refugees who returned to Cameroon due to

continuing violence and gross human rights violation in the Central Africa Republic.
Secondary Sources

To gain more insight into the refugee situation in Cameroon, this study makes use of
secondary data and secondary literature. We review specific books written by scholars within
the field of refugees in general, urban refugees in particular, and also legal instruments and
policies protecting refugees in Cameroon. To collect relevant data collection we assessed
diverse documents, varying from legal documents, texts, legislation, published research books
and articles, journals, and chapters websites relevant to our study, international, regional, and

national legal documents will be fully utilized to achieve the objective of this study.
Data Analysis Technique

Without properly analyzing and comprehending the data you collect all you have are

ideas, figures, and numbers with a context. Our choice of data analysis techniques was based
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on the kind of data obtained from the field, qualitative or quantitative data. However, we used
two principal techniques, Content analysis, and thematic analysis techniques. These methods
helped us to understand the overall themes that emerge in qualitative data. This helped us in
dealing with interview data, open-ended surveys, and observatory notes. More specifically we
used a Google spreadsheet to analyze the survey we did with 80 urban refugees in Cameroon.
The method helped enormously to identify the most important areas to focus on to improve
refugees’ situation and present alternative measures that can be taken by discrete stakeholders
to articulate sustainable solutions to refugees' plights in Cameroon.

VIill. THEORETICAL FRAMEWORK

We used the theory of institutionalism, burden-sharing, and securitisation to have a deep
understanding of how refugees are assisted by international and national institutions to attain
durable solutions.

Theory of Institutionalism

The study of international relations takes a wide range of theoretical approaches. To be
able to establish convincing and objective arguments, we use international relations theories to
better interpret, analyze and report the research findings. However, some theories emerge from
within the discipline itself; others have been imported, in whole or in part, from disciplines
such as economics or sociology. Many theories of international relations are internally and
externally contested, and few scholars believe only in one or another. Despite the diversity in
ideological beliefs and opinions by different theorists, we used institutionalism as one of the

theories to better investigate the objectives of the research.

Institutionalism is based on the conviction that cooperation between nations is possible.
The central insight is that cooperation may be a rational, self-interested strategy for countries
to pursue under certain conditions. Institutionalism share many of Realism’s assumptions about
the international system, that it is anarchic, that states are self-interested rational actors seeking
to survive while increasing their material conditions, and that uncertainty pervades relations
""between countries. Consider two trading partners. If both countries lower their tariffs they
will trade more and each will become more prosperous, but neither wants to lower barriers

unless it can be sure the other will too. Realists doubt such cooperation can be sustained in the

" A.M Slaughter, International Relations, Principal Theories: Max Planck Encyclopedia of Public International
Law Oxford University Press, 2011,pp.3-4. URL: www.mpepil.com
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absence of coercive power because both countries would have incentives to say they are open

to trade, dump their goods onto the other country’s markets, and not allow any import.

Conversely, this is reflective of the relationship between UNHCR and the government
of Cameroon seeking solutions to refugee problems in Cameroon. The UNHCR as an external
wing of the United Nations has the mandate to protect, promote, and seek durable solutions to
refugees' and asylum seekers' problems in the world. The government of Cameroon has an
international obligation to accept refugees and also protect their rights within its territory. Both
parties have different interests and sometimes they share differences in opinion regarding vital
issues concerning refugees and asylum seekers. Sometimes the opinion of the states is guided
by the need to ensure state security and maintenance of state sovereignty. Unlike UNHCR
sometimes states actions toward refugees are not guided by moral values and principles. The
unscrupulous relationship between both parties affects the measures employed by stakeholders
to seek solutions to the refugee problem in Cameroon. Institution building arises from an
inability of even the most powerful states to cope, or to do so unilaterally or at acceptable levels
of cost and risk, with issues ranging from refugees, terrorism to trade, immigration to
environmental threats, and from AIDS to new strains of tuberculosis’®. This explains why even
though the refugee crisis in the world is not global, responsibilities for protection and solutions
are globally shared. Institutionalism has three fundamental arguments governing the

relationship between different actors in international relations.

Institutionalists, in contrast, argue that institutions (defined as a set of rules, norms,
practices, and decision-making procedures that shape expectations) can overcome the
uncertainty that undermines cooperation. First, institutions extend the time horizon of
interactions, creating an iterated game rather than a single round. Countries agreeing on ad hoc
tariffs may indeed benefit from tricking their neighbors in any one round of negotiations. But
countries that know they must interact with the same partners repeatedly through an institution
will instead have incentives to comply with agreements in the short term so that they might

continue to extract the benefits of cooperation in the long term.

Second, increase information about State behavior. Recall that uncertainty is a significant
reason Realists doubt cooperation can be sustained. Institutions collect information about State

behavior and often make judgments of compliance or non-compliance with particular rules.

8 0. Keohane, “Governance in a Partially Globalized World,” American Political Science Review 95, 2001 pp.
1-13.
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States thus know they will not be able to ‘get away with it if they do not comply with a given
rule. This has been a central bone of contention between UNHCR and the government of
Cameroon based on the treatment of Nigerian, Chadian and Central African Republic refugees
within its territory. Cameroon has also been a call to order to respect international laws

protecting the refugees, with the principle of non-refoulement being at the center.

Thirdly, Institutionalists note that institutions can greatly increase efficiency. It is costly
for States to negotiate with one another on an ad hoc basis. Institutions can reduce the
transaction costs of coordination by providing a centralized forum in which States can meet.
They also provide ‘focal points’, established rules and norms that allow a wide array of States
to quickly settle on a certain course of action. Institutionalism thus explains international
cooperation based on the same theoretical assumptions that lead Realists to be skeptical of
international law and institutions. At its best, however, Institutionalist insights, backed up by
careful empirical studies of international institutions broadly defined, can help international

lawyers and policymakers in designing more effective and durable institutions and regimes.

Paralleling the widening agenda of critical issues is the expansion of actors whose
behavior can have a significant impact beyond national boundaries; indeed, the cumulative
effects of their actions can have profound consequences on the international system. Thus,
although states continue to be the most important international actors, they possess a declining
ability to control their destinies”. The aggregate effect of actions by multitudes of non-state
actors can have potent effects that transcend political boundaries. This includes powerful
supranational organisations like UNHCR, visible non-state organizations such as Exxon, the
Organization of Petroleum Exporting Countries, and even shadowy ones like Boko Haram. On
the other hand, the cumulative effects of decisions by less powerful actors may also have

profound international consequences.

The widening agenda of critical issues, most of which lack a purely national solution,
has also led to the creation of new actors that transcend political boundaries; for example,
international organizations, transnational organizations, non-government, multinational
corporations, and the like. In short, according to the institutionalist perspectives, analysts of a
partially globalized world may incorporate elements of realism (anarchy, self-interest,

rationality, etc.) as a necessary starting point, but these are not sufficient for an adequate

" K. J. Holsti, The Dividing Discipline: Hegemony and Diversity in International Theory, London, 1985, pp. 11-
13.
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understanding®. The institutional models recognize that international behavior and outcomes
arise from a multiplicity of motives, not merely the imperatives of systemic power balances.
They also alert us to the fact that important international processes originate not only in the
actions of states but also in the aggregated behavior of other actors.

Implicit burden-sharing

The theory of Implicit Burden-Sharing® applies to the social protection of refugees in
Cameroon. Thielemann and Dewan believe burden-sharing debates are becoming
increasingly important in areas such as refugee protection®. Burden-sharing refers to
responsibility-sharing or the ‘equal balance of efforts’ between States in the area of refugee
protection while refugee protection is considered an international collective or public good®?,
It follows therefore that for collectively or publicly provided goods, countries receive benefits
through the overall supply of the good which is a combination of their contribution and
that of others. Several scholars, most prominently Suhrke®, have suggested that
refugee protection has important ‘public good’ characteristics. Suhrke argues that the
reception of displaced persons can be regarded as an international public good from which all
States benefit. In this view, increased security can be regarded as the principal benefit, as an
accommodation of displaced persons (refugees) can be expected to reduce the risk of them

fuelling and spreading the conflicts they are fleeing from.

Boyer® proposed an alternative framework to explain international burden-sharing by
focusing on trade in public goods, building on the Ricardian theory of comparative advantage.

On basis of these ideas, Thielemann and Dewan suggest that the provision of a

collective good can be broken down into tradable components. In the context of refugee

8 bid, p. 15

81 According to Sadako OGATA, former United Nations High Commissioner for Refugees, one of the outstanding
achievements in the humanitarian field has been the establishment of the principle that the refugee problem is a
matter of concern to the international community and must be addressed in the context of international
cooperation and burden-sharing.

82 Torun Dewan and Eiko Thielemann, “The myth of free-riding: Refugee protection and implicit burden-sharing,”
West European politics, Vol. 29 (2), 2006, pp. 351-369.
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one person/State, it is available to others at little or no additional cost.
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protection, one feasible component is the provision of protection opportunities for displaced
persons. They refer to this as a reactive contribution since it deals with the problem once
people have already been displaced. Other forms of contribution such as engagement in
unilateral and multilateral peace-keeping and making operations are termed proactive
contributions since they aim to prevent refugee flows before they occur. Peacekeeping and
enforcement can be viewed as an alternative way to contribute to security by preventing or
limiting uncontrolled population flows. Like the acceptance of displaced persons,
peacekeeping also possesses key elements of an international public good. If intrastate and
interstate conflicts have negative consequences on other countries in terms of unchecked
migration flows, then peacekeeping efforts to end such wars represent a transnational public
good. The peace and security provided by keeping migration flow in check through

peacekeeping/making operations thus give rise to non-excludable and non-rival benefits.

At this juncture, it is important to note that for the purpose and context of this study,
only the reactive contribution was evaluated since it deals with the social protection of refugees
who are already in the territory of Cameroon and consequently, the unit of comparative analysis
in terms of burden-sharing is not states but stakeholders in the area of refugee protection in
Cameroon. It is equally worthy to note that the burden-sharing model is correlated to the liberal
paradigm of international relations. Indeed, the aforementioned postulates of Suhrke are in line
with the liberal principle of “collective security” while those of Boyer on trade in public goods
are related to “commercial pacifism;” a precept based on the widespread ideas of liberal
economists like Adam Smith, Richard Cobden, and Joseph Schumpeter that trade is not only a

factor of prosperity and wellbeing but also a factor of peace®®.

A major motivation to conduct this study was the need to find out the stakeholder
disproportionately shouldering the greatest burden in the social protection of refugees in
Cameroon; whether it is the government of Cameroon, the UNHCR, or its implementation and
operational partners. Abraham Maslow’s concept of a hierarchy of needs can equally be used
to support the choice of social protection rather than the other dimensions of protection. In his
1943 paper on the “Theory of Human Motivation,” the renowned psychologist suggests that

people are motivated to fulfill basic needs before moving on to other, more advanced needs®’.

% Cited in R. Tayimlong “ social protection of Refugees in Cameroon” Pierre Moukoko Mbonjo, “Theories of
International Relations,” First Semester Lecture Notes, 2010 /2011 Academic Year.
87 K.Cherry, “Hierarchy of Needs”. Available at http://psychology.about.com (Accessed 1 July 2012).
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This hierarchy is most often displayed as a pyramid, with the most basic needs at the
lowest levels, while the more complex needs are located at the top. Physiological needs at the
bottom of the pyramid are basic requirements including the need for food and water (nutrition)
while safety and security needs include health care and shelter®®. His theory also mentions
involvement in social, community, and religious groups as vital needs. Though little mention
is made of education, social orientation, emergency relief, etc., Maslow’s concept of a

hierarchy of needs® is related to the context of this study to a great extent.

Securitization Theory

States looked at refugees as desperate people in need of protection and assistance but
today, refugees are being looked upon as a security problem and potential threats to their
countries of host and the world at large. By defining security through the eyes of security
theory, one will be able to understand why refugees have suddenly become a security problem
to host countries and the world at large. According to securitization theory, a situation becomes
a security threat within the scope of international relations not because it unavoidably
constitutes an objective threat to the state but because the state has considered it a security
problem® (, thus measures taken by the state to prevent such a threat from being accomplished.

Before looking at the theory of securitization, it will be good to briefly look at security
in general as this will help to throw more light on the perception that refugees constitute a threat
to national security. Security can be defined as the “object’s degree of Vulnerability’’. Any
notion of security has two main elements, that is, a threat and a referent object® . Security has
been a” contested concept” following the different ways in which the two main components of
security are defined, limited and extended. Following neo-realist and realist assumptions,
International relations (IR) has taken the referent object to be the nation-state and source of
threat to mean military capacity®® . Despite this consideration by IR, other approaches to
security have argued that the state might not be the only referent object and that there are other
referent objects other than the state such as individuals, groups, or identities. These alternative

approaches to security also argued that they are a wider range of threats above military threats,

% |bid.
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evidence that these needs are in a hierarchical order. However, regardless of these criticisms, his theory remains
part of an important shift in human development.
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for instance, economic threats, social threats, or environmental threats. All approaches to
security studies have been used to address forced migration. They have been used from a more
critical perspective and a traditional state-centric perspective®. Great deals of scholars have
been examining the empirical connection between forced displacement and security issues such
as war and violence. These scholars have argued how immigration and asylum, refugees, and

Internally Displaced Persons (IDPs) constitute all threat to national security.

The interpretation of refugees and security depends on which theoretical lens one uses
to interpret the relationship between refugees and security. Security studies offer a variety of
different ways to look at security. But as far as this study is concerned, we will look at
securitization which falls under critical security studies. It has been accepted by many that
refugees constitute a humanitarian problem, and represent a source of insecurity to the host
country. The former United Nations High Commissioner for Refugees, Sadako Ogata has
acknowledged this on several occasions: “Because if there is one lesson we have to learn out
of the bloodshed and carnage in Bosnhia-Herzegovina, it is this; the refugee issue is not only a
matter of humanitarian concern but also of international peace and security®®”. It is this political
belief or perception between refugees and security that the government of Cameroon is
repatriating these Nigerian refugees found within its territory back to their home country. The

government has raised the issue of national security as justification for the repatriation.

From the above observation, one can say that security must not be an actual threat but
anything the state deems to be a threat, and special measures are taken to avoid such a threat
from manifesting. It does not suffice for the state to perceive a threat and take extraordinary
measures to avoid such a threat from execution, but the state also has to persuade its citizen to
believe that there is an actual threat to the state’s integrity. This definition of security is
connected to social theory and the idea of manipulation of “truth.®>” Securitization is not an

easy task; one must convince a targeted audience of the existence of a threat.

The Concept of securitization is a creation of the Copenhagen school. The Copenhagen
school is conceptualized within the framework of the critical security study which is out to

refute the realist views toward security by stating that a state-centric view of security does not
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account for all individuals.®® According to the critical security theory, the state is not the
referent object but its citizens, and as such, individuals’ rights should outweigh those of the
state. Also, threats can emerge from the state itself. By considering the citizens as the referent
object of security, critical security studies widen the scope of threats. With this, states will be
able to better understand and tackle security problems or issues. The critical security studies
have gone beyond military threats to include political, economic, social, and environmental
threats. Its inclusion of different aspects as security threats has made this theoretical framework
useful in examining not only the security threats posed to refugees but those threats created by
refugees. The critical security studies are made up of two schools of thought, the Copenhagen
School and the Welsh School. The Welsh School upholds the security of the privileged elites

by undermining the security of those who are politically and economically marginalized.

The Copenhagen School of thought looks at security from the same perspective:
“Copenhagen School theorists argue that in international relations something becomes a
security issue when it is presented as posing an existential threat to some object — a threat that
needs to be dealt with immediately and with extraordinary measures.”®” According to the
Copenhagen school of thought, for there to be a security issue, there must be a “designation of
an existential threat requiring emergency action or special measures and the acceptance of that
designation by a significant audience.” Securitization theory is not directed only to states as
threats to other states, but also individuals and groups of individuals; like the case of Nigerian
refugees in Cameroon. Thus securitization theory perceives refugees as threats to a state’s
identity and sovereignty. Like the theory of Realism, Securitization theory also links refugees
to the idea of a threat to a state’s sovereignty considering the mass movement of refugees who
have been associated with wars and political instability in some host states. Policymakers are
of the opinion that states hosting refugees should consider refugees as contributing factors to

war, and take special measures to protect their territories from “invaders”.%

Cameroon is hosting 65.000 refugees from Nigeria and 254.000 from the Central
African Republic (CAR). Refugee flows from Nigeria into Cameroon have been a great
security problem. Apart from being a burden for Cameroon to provide shelter and necessities,

most terrorists are disguised as refugees and have been smuggled into the Minawao refugee
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camp and villages in the north of Cameroon as refugees. It becomes almost impossible to
distinguish who is a refugee and who is a terrorist. The presence of thousands of Nigerian
refugees has been a major economic, social, political, and environmental challenge to

Cameroon.

Problems Encountered

The success of this research was not without some difficulties. We encountered
difficulties at different levels of this research ranging from meeting the rights informants and
having access to other vital documents at the level of UNHCR and partners. Some refugees
found it very difficult to answer our questions and to even listen to us without a strong
conviction of their security. Beyond that more than 60 percent of these refugees’ women,
fathers, and teens could not read and write making issues very difficult for us at times with

little or no intervention from their community leaders.

Also, the difficulties faced by many in acquiring a refugee status in Cameroon,
especially in urban centers made many to be reluctant to speak to us, worst still refugees whose
resident documents expired. This made most of them fear that giving out some vital
information might lead to refoulement or illicit acts. Despite these challenges, we use empathy
as soul searching means to unlock the pad of their unwillingness and also collaborate more
with their leaders to convince them to provide us with relevant information. In places where
the UNHCR could not talk with us, we exploited archives of relevant partners and institutions
like the technical secretariat for refugees and different government bodies working with the
UNHCR like MINREX, DGSN, and MINAT.

The availability of information: It was very difficult to have information from UNHCR
as well as MINREX because most of this information was classified. Most of the people
interviewed displayed a spirit of indifference as far as the repatriation of Nigerian refugees is
concerned. They saw no need why Nigerian refugees needed to escape to Cameroon when there
are states in Nigeria bigger in terms of surface area than Cameroon. The researcher was seen
more or less as a spy by both the key informants and the refugee population. Much suspicion
was exercised when it came to releasing information and even some legal documents. Most
people the researcher sought to interview refused to grant the latter audience and those who did

were so skeptical in their response.
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The researcher faced difficulties in collecting adequate historical information on the
Biafran refugees who came to Cameroon as a result of the Biafran war given that these refugees
came to Cameroon. The reason that the UNHCR office was not yet operational in Cameroon
coupled with the fact that by that time there was no department at the Ministry of External

Relations to cater to the refugees.
IX. STRUCTURAL ORGANISATION OF THE STUDY

The work is divided into five chapters.

Chapter one presents the historical evolution of the concept of refugeeism and the
emergence of UNHCR, a universal, international, regional, and national normative framework
guiding the quest for durable solutions for refugees in Cameroon. To better comprehend the
evolution of the international refugee protection norms, this chapter further looks at the 1933
Convention on the status of refugees, this is when the first-ever convention was established
under the League of Nations to safeguard the rights of refugees from Russia and Armenians.
Universally, we analysed the 1951 convention and its 1969 protocol, the Universal declaration
of human rights, the different executive organs of the Security Council, and the UNHCR urban
refugee’s policy objectives. Apart from the Universal Declaration of Human Rights, this
Convention and Protocol have been supplemented by subsidiary protection regimes like the
Universal Declaration of Human Rights; UN executive and general assembly resolutions of
refugees’ issues, and the global compact for refugee status. At the regional level, the 1969 OAU
Convention Governing the Specific Aspects of Refugee Problems in Africa was underpinned.
The 1969 Convention sets out the standards for the protection of refugees in Africa. And lastly,
at the national level, we examined aspects of the Cameroon constitution, the 1997 law on

foreigners, and the 27" July 2005 law on refugees in Cameroon.

Chapter two highlights the inherent mandates of universal, regional, and national
humanitarian and financial institutions toward the refugees in Cameroon. Universally, we
looked at the protective role of the United Nations High Commission for Refugees, United
Nations High Commission for Human Rights, UNDP, and the World Bank. At the continental
level, we focused on the key roles of the African Commission on Human and Peoples’ Rights
(ACHPR), African Court on Human and Peoples’ Rights established through a protocol to the
African Charter, Special Rapporteur on Refugees, Asylum Seekers, Migrants and Internally
Displaced Persons, and Humanitarian Affairs, Refugees and Displaced Persons a division

under the African commission Department of Political Affairs
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Chapter three focuses on analysing the integrity and the voluntariness of different
phases of repatriation organised by the UNHCR in collaboration with the government of
Cameroon, Nigeria and Chad, and CAR. Regarding the repatriation of Nigerian refugees, our
point of focus was on the 2004-2005 voluntary repatriation, the 2015-2017spontaneous and
forceful repatriation, and the 2019 voluntary repatriation of Nigerian refugees from Minwao
refugees Camp. While as concern Chadian refugees we analyse the 2012-2013 voluntary
repatriation of Chadians who were hosted in the Langui camp in Garoua and the 2019
repatriation of CAR refugees. Lastly, we investigated the origin of these displaced people and

the causality of their movement and protocol followed by stakeholders.

Chapter Four assesses progress made by the UNHCR and the government of Cameroon
in fostering the effective integration of urban refugees in Cameroon and how its activities help
scale-up refugee durable solutions in Cameroon. The analysis was based on the fundamental
objectives of the 2009 UNHCR urban refugee policy. This policy recognises urban space as a
legitimate place of habitation for refugees. Our analysis was based on the result of the survey
administered to 80 urban refugees from CAR, Nigeria, Rwanda, Chad, and Libya. However,
the majority of refugees who took this survey were CAR refugees. This chapter also presents
the personal life of urban refugees in Yaoundé. We also look at the extent to which the

international, regional, and national refugee law protects refugees in urban areas.

Chapter five highlights the challenges encountered by the government of Cameroon
and UNHCR in attaining durable solutions and suggest policies that can be explored and
exploited to increase effectiveness. These challenges were analyzed in terms of voluntary

repatriation of refugees and urban integration of refugees in Yaoundé.
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CHAPTER ONE

HISTORICAL BACKGROUND AND NORMATIVE FRAMEWORK CENTRAL TO
DURABLE SOLUTIONS FOR REFUGEES IN CAMEROON

Introduction

The collective responsibility of multi-stakeholders to seek durable solutions to the
refugee’'s predicament everywhere in the world is not only fundamental but is guided by
existing global, regional as well as national legal instruments representing the normative
framework. To ensure the effective implementation of these norms, it is very imperative to
underline the fact that the rights of refugees and UNHCR’s mandated responsibilities towards
them are not affected by their location, the means whereby they arrived at a border town or
urban area, or their status (or lack thereof) in national legislation. More significantly the
UNHCR considers rural and urban areas to be legitimate places for refugees to enjoy their
fundamental human rights, including those stemming from their status as refugees. To
effectively and efficiently protect, assist and provide meaningful and lasting solutions to
refugees in Cameroon, UNHCR relies on some basic universal norms, and regional as well as
national normative frameworks to provide solutions to the refugees' predicaments. For this
study, only those directly relating to Cameroon are analyzed*?’. While they are similar in many
respects, they differ in scope in some cases and are seen in this context as complementary. This
chapter begins by projecting the different historical materials upon which the refugee’s concept
emanated. It strives to unfold the concept of refugeeism through a narrative historical lens, and
the age-long diverse normative framework enhances the need for durable solutions for refugees

in the world and Cameroon in particular.

I. Historical Perspective and Evolution of the International Protection of refugees

Although the phenomenon of people being forced to flee their homes has always
existed, the first true refugees recognized as such in the modern state system were the

Huguenots, and French Protestants fleeing France in 1685. King Louis XIV provoked this flight

100 Limiting the interpretation of these refugees’ norms is vital since this study deals with the durable solution for
refugees in the context of Cameroon. This only apply to Cameroon because of it ratification of this refugees
founding document. The 1951 Convention is the only global legal instrument dealing with the status and rights
of refugees. Apart from the 1951 convention there are other conventions, declarations, and policies of particular
relevance in specific regions. An example is the Cartagena Declaration which applies only in Latin America.
Such instruments cannot be analysed in this study since they do not apply in Cameroon and Cameroon is not a
member of the southern American bloc who ratified this instrument.
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by revoking the Edict of Nantes, a proclamation issued by Henry IV in 1598 tolerating religious
minorities under Catholic rule. With the Revocation of the Edict of Nantes came royal decrees
against emigration and harsh punishments for those who attempted escape; yet 200,000
Huguenots still managed to flee France to the Netherlands, Switzerland, England, Germany,
Denmark, and the United States. This number constituted one-fifth of all Huguenots, and 1%
of the entire French population'®. The early modern international system went on to see the
flights of many other populations in Europe, most notably during the French Revolution in
1789. The persecution of all those who stood against the egalitarian ideal of the Revolution
culminated in the execution of the royal family in 1793. Many of the French aristocracies fled

to Austria and Prussia, seeking refuge from certain death at home.

Such flights marked the beginning of the modern refugee movement in Europe, leading
to the early formation of the international refugee regime. The regime was characterized by
elements of the modern state system established at the Peace of Westphalia in 1648, firmly
entrenching the concept of refugees within the territorial notion of boundaries.'®? Borders may
have been open for refugees to cross but each nation remained in territorial isolation, ignoring
the collective and international implications of the refugee issue. No groups or policies were
established to deal with refugees, and each nation reacted to them in its way and on an entire
ad hoc basis.’®*There was no definition for a refugee in this international system and the phrase
was rarely used, although the Huguenots were considered a classic version of what the term
represented.'® The aristocrats fleeing the French Revolution were referred to as émigrés, a
signal of the dignity and respect accorded to their position and one that seemed to refute their
desperate situation. A 1798 revision of the Encyclopaedia Britannica marks the first time that
the term ‘refugee’ was applied to anyone other than the Huguenots, extending the term to “all
such as leave their country in times of distress...” However, this extension remained generally

unrecognized in popular usage.'%
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The refugee regime itself was based on the almost entirely laissez-faire attitude of
nations towards the fugitives that crossed their borders. Officials did not distinguish between
immigrants and refugees, treating all equally and applying few restrictions to entry.
Governments tended to encourage the admission of new arrivals, recognizing the fact that those
who could afford to travel would strengthen society through their presence and wealth.
Frederick William, Elector of Brandenburg and Duke of Eastern Prussia, welcomed the
desperate Huguenots to his territory because of their religious kinship. In these early years,
refugees were rarely a cause of strain in international relations and were not considered an issue

of government concern.1%

By the time the émigrés fled France in 1789 the situation had slightly changed. Now
politics played a significant role in the decision to accept refugees. Austria had close ties to the
French royal family and was willing to foster resistance to the revolutionary terror. The
Conservative alliance of Austria, Prussia, Russia, and England was also willing to help the
refugees in order to protect the balance of power in Europe by quashing the new French
Republic’s increasingly hegemonic goals. Although it had begun as an entirely ad hoc and
national issue, the refugee regime began to take on an international shape as refugees came to

represent potential shifts in the European power balance.

By 1815, the Concert of Europe had effectively restored the balance of power,
presenting a united front for international issues in Europe. The nineteenth-century then saw a
tide of nationalist and political revolutions spread across the continent, with political dissidents
fleeing their homes and seeking refuge elsewhere in Europe. There was still no concrete regime
established to deal with such dilemmas, and reception of the exiles and refugees remained ad
hoc and state-centric. No legal definition of a refugee was developed to cope with the problem
in a coherent fashion.'%” By the mid-nineteenth century, restrictions increased as the wave of
revolutions grew in scale and governments began to fear the prospect of anarchy within their
own borders. After the Revolution of 1848, it was clear that revolutionaries were no longer
simply philosophical visionaries, but dangerous zealots who were not afraid to act violently.
However, organized bureaucracy was undeveloped, and it was practically difficult for nations
to block access across their borders or to track new arrivals. Even as restrictions grew in many

nations, others such as England and Switzerland continued to accept them, becoming known
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as hotbeds for revolutionary exiles. Refugee issues were finally becoming an issue in
international relations. At the request of Turin officials, in 1832 France expelled the Italian
revolutionary Mazzini from within its borders. France and Austria also increasingly harassed
England over its lax policies in harbouring exiles.!®® Even if no clear refugee regime was
established among nations, political ideology combined with a respect for territory and balance
of power began to play an important role in bringing international recognition to the problem

of refugees in the international system.

i Ramifications of World War

The creation of the League of Nations marked the next significant period in the
development of refugee policy, representing the first truly international refugee regime and
sparking a change that eventually led to the establishment of the United Nations High
Commissioner for Refugees. The twentieth century was an “extraordinary period of movement
and upheavals,”% with fewer impediments to mobility allowing population movements on a
global scale. The Russian Revolution of 1917 caused the first mass exodus of the century, with
Russian aristocrats and others fleeing the Bolshevik regime. More than one million people fled
Russia between 1917 and 1921.%1° Subsequently, the persecution of Jews in Nazi Germany
provided another important refugee flow during the interwar period; 350,000 Jews had escaped

Germany, Austria, and Czechoslovakia by 1939111,

The League of Nations High Commissioner for Refugees was established in 1921 under
the direction of Fridthof Nansen. Intended to be a temporary agency for dealing with the
problem created by Russian refugees, HCR received administrative support from the League
of Nations but relied on non-governmental organizations for personnel and supplies.t!2 This
was the first time that the refugee problem was recognized as an international issue, but the
success of the new regime was marred by two important absences: neither the US nor the
USSR, two significant world powers, were members of the League of Nations. Because the
refugee problem was seen as temporary and specific, the need for more universality was not
immediately apparent. HCR created no general definition for a refugee, relying instead on a

category-oriented approach that identified refugees according to group affiliation and origin.'*3
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Russian exiles were defined as refugees because a category existed specifically to grant them
such status. In 1933 the position of these groups was finally regularized in the Convention
Relating to the International Status of Refugees. The Convention provided a definition that
based refugee status on lack of protection and effective non-nationality. Although still
category-oriented, this provided a clear indication of what was required to belong to such a
group. Reflecting the specific nature of such categories, however, the Convention on the Status
of Refugees coming from Germany was signed in 1938 and created a stricter definition that
precluded people fleeing from Germany for reasons of pure personal convenience from

becoming refugees.'!4

HCR’s goal was the repatriation and resettlement of refugees — Nansen concentrating
on voluntary repatriation. The High Commissioner created ‘Nansen passports for refugees,
legal documents that gave refugees a recognizable status and allowed them to travel more
freely. The League of Nations first agreed to Nansen passports at the Geneva Conference in
June 1922. Again emphasizing the categorical nature of refugee status, these documents were
originally issued to the Russian refugees, but were extended to Armenians in 1924, Turks,
Assyrians, Syrians, Assyro-Chaldeans, and Kurds in 1928.1%° Although no state was obliged to
receive refugees who held Nansen passports, all agreed to recognize the documents as valid
identity papers. This divergence between obligation and recognition emphasizes the dilemma
that plagued HCR, often rendering its international measures ineffective in practical terms. This
limitation is clearest when looking at Western Europe’s denial of refugee status for most Jewish
refugees in the 1930s. Until 1938, when the Nazi atrocities had become common knowledge,
the Netherlands sent asylum seekers back to Germany unless they could prove “immediate
danger to life.”**® The new High Commissioner, James McDonald, resigned in 1935 in protest
against the international community’s unwillingness to help or to cope with the root of the
problem by dealing with Germany itself. McDonald recognized the interdependence of global,
local and national initiatives, but was stymied because it was ultimately the nation that had

power to grant entry to refugees, rendering HCR powerless.'’
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In 1938, American President Roosevelt called a Conference at Evian to deal with the
issue. This meeting failed, as Germany refused to let Jews leave with their assets and the
countries of resettlement refused to accept any financial burden.'® One of the problems still
facing the international community throughout this period was the economic upheaval caused
by the Great Depression in 1931. Receiving nations who could not support their own people
were unwilling to undertake new financial obligations. Ultimately the Jews were a victim of
international complacency and diplomatic priorities. Western European receiving nations were
trying to avoid a war, not provoke one. Thus many Jews were forced to stay home and face
persecution in Germany, while 10,000 Jewish refugees were left unsettled at the outbreak of
World War 1.

The Second World War marked a new period of upheaval and displacement for the
international refugee regime. When the war ended in 1945, 30 million people were left uprooted
- soldiers and displaced people who did not want or could not return home because of border
changes,!!° - including more than twelve million ethnic Germans who were expelled from the
USSR.1?° The League of Nations was dissolved as the war drew to a close, and the Allies
created the United Nations Relief and Reconstruction Agency in 1944 to deal with the new
population flows. However, UNRRA was effectively stymied by Cold War tensions and Soviet
hostility, and when its mandate came to an end in 1947, the International Refugee Organization
was established to deal with those left in European camps and still arriving from Eastern
Europe. The IRO came formally into existence in 1948 as a temporary, intergovernmental
United Nations agency created to regularize the status of World War II’s refugees. Although
the IRO had few members, many countries contributed to its efforts. The USSR was one
significant absence and never became a member, as the Soviets felt that the IRO was merely
protecting traitors and serving US policy.*?* The IRO thus remained dominated by Western
Europe and the US, and all cooperation on refugee issues permanently ended between the two
Cold War powers.?2 When establishing a definition for those they protected during the war,

England and the US were unwilling to use the word ‘refugee;’ instead, they referred to
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‘displaced persons,” implying that the individuals could return home.*?® When UNRRA was
established it adopted this terminology; its mandate was to assist “victims of war in any area

under the control of the United Nations.”?*

The IRO Constitution went further, actually defining those they protected as refugees.
These were victims of Nazi, fascist, or similar regimes; victims of persecution for reasons of
race, religion, nationality, political opinion; and refugees of long-standing. This definition thus
included Eastern European political dissidents and the Jews who remained in Germany and
Austria.'?® Finally breaking away from the categorical method of identifying refugees, the IRO
definition focused on individuals and made each refugee determination on a case-by-case basis.
Although it was still very Euro-centric, the IRO provided a neutral framework through which
to comprehensively identify refugees.!? The policies of these two post-war organizations were
similar in scope. UNRRA’s goal was to organize relief and set up mass repatriation and
resettlement. The USSR was critical of its policies, however, alleging that UNRRA prevented
displaced persons from returning home. The Western powers did assist forced repatriation to
the Soviet bloc until 1945, later turning from these more coercive measures to promote
resettlement in host nations.'?” Taking over in 1948, the IRO’s goal was to find a solution for
the 1.5 million refugees left in Europe, providing relief, repatriation, resettlement, and legal
protection for the most difficult cases left by UNRRA. In the end, UNRRA helped 7 million
people return to their own countries, while the IRO repatriated 70,000 mainly to Eastern
European nations and settled more than one million refugees in Canada, Australia, the US, and
Israel.*?® Western European countries were relatively willing to receive displaced persons and
refugees during this period, as many nations suffered from depleted manpower after the war.
Many Polish soldiers were permitted to stay in England due to this increased need for labour.
Western countries also made an effort to support refugees from the Eastern Bloc, adopting a
Cold War ideology that would dominate refugee assistance for the next forty years. Throughout
their mandate, both UNRRA and the IRO were blocked by the USSR and were consequently

unable to operate in Soviet-controlled Germany.*?
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ii. The emergence of the new refugee trend

By 1950, the international community recognized that the refugee problem sparked by
the Second World War was not a temporary one. So many years after the war had ended; 1.25
million refugees were still left in Europe.®*® A new agency was established to deal with the
problem on Jan 1, 1951. Taking over from the IRO, the United Nations High Commissioner
for Refugees soon became a permanent body and went on to play a fundamental role in the
consolidation of future developments and trends in the refugee regime. An independent, non-
operation agency that worked under the UN General Assembly, UNHCR was entirely
dependent on member contributions and was initially a weak organization with little staff. Then
as now, this body was governed by an Executive Committee. The EXCOM’s role is merely
advisory but it publishes annual conclusions on international refugee protection that have a
standard-setting effect.’*! The United Nations Convention on the Status of Refugees was signed
in July 1951, significantly regularizing the status of refugees and setting out a series of rights

and obligations.

However, although this Convention guarantees refugees the right to seek asylum it
cannot grant the right to obtain such asylum, as this is strictly a national prerogative. UNHCR
has no formal supervisory mechanism with a mandate to review state performance. Like its
predecessors, UNHCR was a product of the Cold War and was initially very Euro-centric in
scope. Again, the USSR resisted the creation of the new body, pushing for repatriation rather
than resettlement-oriented policies. The USSR saw the Convention as protecting people
associated with “fascist and anti-democratic regimes” and accordingly never became a

signatory®2,

Article 1 of the 1951 Convention provided the regime with its first universal refugee

definition, formally recognizing the permanence of the issue:

Any person who owing to a well-founded fear of being persecuted for reasons
of race, religion, nationality, membership of a particular social group, or
political opinion, is outside the country of his nationality and is unable, or owing
to such fear, is unwilling to avail himself of the protection of that country; or
who, not having a nationality and being outside the country of his former
habitual residence, is unable, or owing to such fear, is unwilling to return to it.
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Following the trend begun by the IRO, this definition was individual-oriented and
emphasized the causes of flight rather than relying on the more categorical approach that
focused on the origin of specific groups. However, this definition still focused on the European
and Second World War origins of the refugee problem.®*® The definition had temporal and
geographic limitations, only covering refugee movements provoked by events that occurred
before January 1951, and giving signatory nations the option to limit the Convention refugees
it accepted to those from Europe.'®* This definition also introduced a new element into the
regime’s formal definition of a refugee, highlighting the fact that a refugee is someone who is
“outside the country of his former habitual residence.”*®® This clarification emphasized the
territorial nature of the refugee regime, reinforcing respect for sovereignty, and the inability of
an international organization to look within a nation’s borders. Today this Convention refugee
definition is one of the most widely accepted international norms and remains the sole legally
binding international instrument that provides specific protection to refugees.*®

In terms of its actual role, UNHCR was founded with a mandate to provide international
protection to refugees and seek a permanent solution to the problem in cooperation with
national governments, NGOs, and other international organizations. UNHCR’s task is to
protect refugees by putting together international treaties and supervising their application.*%’
It promotes measures to improve the refugee situation and assists government efforts to
encourage voluntary repatriation or entry and assimilation into a new country.3® The 1951
Convention recognizes the refugee’s right to remain and right to return, the principle of non-
refoulement, and the right of the first asylum.*3° It also defines minimum standards of treatment
for refugees and outlines determination procedures and eligibility criteria for refugee status.
UNHCR is also authorized to lend its ‘good offices’ to refugees that do not fall within the

Convention definition and is thus able to deal with large refugee flows and situations where
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there may be no strict persecution. In its early stages, the organization paid little attention to

causes, focusing instead on the rights and obligations that arise once a refugee has left home.

Moving away from its post-World War construction, UNHCR soon became fully
involved in the Cold War issues that confronted the international system. Refugees flowing
into Europe and North America came mainly from countries in the Communist bloc. The
Hungarian crisis in 1956 created the first mass flux of refugees from the East, followed by the
Czech refugees fleeing Soviet repression of the nationalist uprising in 1968. However, the1970s
saw a shift in refugee flows as increasing numbers came from the developing world. By the
mid-1970s, these new flows were larger and more complex than in the past, and the line

between refugees and migrants began to blur.'4

UNHCR began to expand as well, flourishing under the increasing support of the US.14?
As the UN body got stronger, other regional groups also began to focus more attention on the
refugee issue. Recognizing flaws in the UN’s refugee definition and responding to changes in
the international system, the Organisation of African Unity and the Organisation of American
States began to shape their own policies. The OAU adopted an expanded definition in 1969,
seeing refugees as:

Every person who, owing to external aggression, occupation, foreign domination or

events seriously disturbing public order in either part or the whole of his country of

origin or nationality, is compelled to leave his place of habitual residence in order to
seek refuge in another place outside his country of origin or nationality.'*®

In 1984, the OAS signed the Cartegena Declaration declaring refugees to be “persons
who have fled their country because their lives, safety or freedom have been threatened by
generalised violence, foreign aggression, internal conflicts, massive violation of human rights
or other circumstances which have seriously disturbed the public order.”'** These new
definitions effectively recognized the need for the refugee regime to be more inclusive, getting
rid of reliance on strict persecution and viewing refugees as people fleeing war, violence, and
serious public disorder.2*> In 1967, UNHCR also responded to the globalization of the refugee
issue by implementing the Protocol Relating to the Status of Refugees. This document waived
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the temporal and geographic limitations that obstructed the expansion of the refugee definition

in the post-World War period, allowing more universal application.'4°

Over the years the General Assembly has also allowed UNHCR to extend its protection
to those outside the official Convention refugee definition by referring to ‘displaced persons.’
Relying on a different construction of DPs than that adopted during World War I, UNHCR
can use this definition to aid refugees, returnees, and internally displaced persons.4” IDPs —
people who would normally be considered refugees but have not crossed any national borders
received their first official assistance from UNHCR in Sudan in 1972148

Although the Convention definition itself was not changed to accommodate new
refugee flows, in actual practice UNHCR applied an expanded definition to deal with the larger
refugee movements of the 1970s in Cambodia, Laos, and Vietnam. The organization began to
recognize the need for long-term care in refugee camps and permanent refugee settlement in
countries away from the wars causing the refugee movement.'*® However, by the mid-1970s,
international economic growth had declined and unemployment grew. Countries no longer
wanted an influx of labour and began raising restrictions against refugee access. Terms soon
emerged to distinguish between ‘genuine’ Convention and ‘de facto’ refugees.’® By now it
was clear that the refugee regime was dependent on economic and ideological considerations.
While the political machinations of the Cold War had formed refugee flows, Western host
nations were welcoming. In this sense, US omnipotence within the UN had a large role to play
in shaping refugee policy and it is interesting to note that until the mid-1980s, 90% of all

refugees to the US were from the Eastern bloc.!

One of the reasons that UNHCR began to extend its influence into Africa was to block
Soviet power in that vulnerable area. By the 1970s, when the majority of refugees came from
the developing world, host countries were less willing to receive them, perceiving a threat to
economic and political stability.?> The economic collapse of the 1970s led to tightened
restrictions throughout the West, and refugees from the developing world were often seen as
disguised immigrants claiming refugee status to facilitate access to receiving nations. Western

Europe was particularly reluctant to help and tightened its laws against economic migrants.
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Refugee policy was affected by the European Community’s move to harmonize immigration
standards, creating a fortress mentality where internal border controls decreased but migrants

from without were repulsed.*®3

The Cold War was an intense time for UNHCR, witnessing the expansion of the
organization and its policies, in tandem with the increasing complexity of refugee flows and a
burgeoning shift of focus to the South. As domestic acceptance policies grew more restrictive,

the international body grew in both scope and potential.

iii. The end of the Cold War

These trends have continued into the post-Cold War period, forcing UNHCR to
seriously rethink its policies and approaches to adapt to the changing international system. The
end of the Cold War sparked political and ethnic conflicts throughout the world, increasing
mass migrations on a global scale. Borders became significantly easier to cross given cheaper
transportation and the disintegration of many of the rigid boundaries and territories upheld by
Cold War politics. As a result, asylum claims increased. In 1974 UNHCR saw 2.4 million
refugees; by 1984 this number had increased t010.5 million, and by 1996 UNHCR was dealing
with 27 million refugees, IDPs, asylum seekers, and returning refugees.’>* The causes and
context of persecution have changed, with a greater incidence of refugees from protracted civil
war, communal violence, and civil disorder.?>> Although redrawing the European map created
new states and refugees from the Commonwealth of Independent States, the refugee regime’s
shift towards a North-South rather than East-West focus has become particularly pronounced.
The European paradigm has changed, and those typically considered persecuted along East-
West lines are no longer.'® Today the rapidly rising number of IDPs is also of increasing
significance to the international system.

The end of the Cold War brought significant changes in the composition of UNHCR,
with Russia finally joining the organization after nearly a century of refusing to cooperate with
the international refugee regime. UNHCR’s profile was raised during the Yugoslavia crisis in

the early 1990s when the UN Secretary-General asked the agency to coordinate humanitarian
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action during the crisis, significantly broadening its scope and responsibility.’>” By 1993
UNHCR had a staff of 2000 with a budget of more than $1 billion (US).%® Still working with
the refugee definition established by the 1951 Convention, UNHCR denounced a formal and
legalistic approach to interpretation and has found that the earlier definition is vague enough
to encompass many of today’s new refugee flows,™° demonstrating that application of the
Convention depends strongly on the context in which it operates. Janice Marshall, Senior Legal
Advisor at UNHCR Geneva’s Department of Internal Protection holds that UNHCR’s mandate
is “always broader than the Convention itself ... Most people, including those at UNHCR, see
refugees as those who have to flee for some reason, but the 1951 Convention had to somehow
limit this broad concept. For UNHCR, refugees include others not strictly included in the
Convention definition, unofficially applying a similar definition to the Cartegena Declaration
and the OAU.”16°

Despite this approach, economic refugees and IDPs are still largely ignored within the
refugee regime.'®* UNHCR has developed no definition of IDPs, partially because IDPs are so
difficult to define operationally. Jeff Crisp, Head of the Evaluation and Policy Analysis Unit at
UNHCR Geneva, points out that the question always asked is, “how far do you have to move
to become an IDP? Most IDPs become an element of the general population, taking part in the
rural to urban movement.”®? Given its pragmatic and operational perspective, UNHCR
provides aid to such people on a case-by-case basis depending on the needs of the situation and
the degree of connection with the refugee problem.63 Arafat Jamal, Operational Policy Officer
with Crisp’s Evaluation and Policy Analysis Unit, comments that on the one hand, UNHCR
has “policies and guidelines that determine the contours of [its] involvement with IDPs. On the
other hand, there is a very operational, ‘can-do’ spirit at UNHCR. If people are in need and are
not being assisted, UNHCR officers on the ground find it very hard, from a moral perspective,
to do nothing at all.”*®* And yet even if the organization is now allowing more migrants to slip

under the Convention definition, those who do not meet the definition do not receive the same
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range of benefits as are accorded to true ‘refugees’ given the realities of the international

regime.1%

A number of significant developments have come to characterize UNHCR in the post-
Cold War world, emphasizing the changing nature of the international system. The first is
UNHCR’s shift from an international refugee protection regime to focusing on security,
containment, and pre-emptive humanitarian action and assistance.'®® Today UNHCR is more
solution-oriented when confronting impending refugee crises. Turning away from its refugee-
specific approach that saw problems as coming to an end once a refugee was safely settled,
UNHCR is now more pro-active, preventative, and homeland-oriented; it has become a more
“broadly based humanitarian agency.”*®” The organization has shifted towards an operational
approach, fostering local civil society, building democratic governance, and working for
conflict prevention. Recognizing that long-term refugee resettlement is no longer a viable
option, UNHCR now attempts to provide care for refugees on location, emphasizing

international presence to encourage potential refugees to stay.

Today most refugees never make it to the Western world, tending to stay in refugee
camps close to or within their country. In the post-Cold War order, UNHCR no longer turns a
“blind eye” to military-controlled refugee camps, increasingly dealing with such camps as
human rights violations.!®® UNHCR’s repatriation policy is also coming back into force after
the Cold War rendered it obsolete.

v, Expanding the international refugee regime

By 1965 there were some 850,000 refugees in Africa. Although many of those who fled
during the independence struggles were able to return within a relatively short period, new
conflicts created further outflows, and by the end of the decade, the number of refugees in
Africa had risen to around one million. In size, character, and needs, these successive refugee
groups were very different from those in Europe and they called for a new approach to the

question of how to determine refugee status.
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UNHCR had to act with flexibility to assist these new refugees. The large numbers of
people involved meant that it was impracticable to screen each individual in order to establish
whether or not the person had a well-founded fear of persecution. UNHCR therefore resorted
to a prima facie group determination of refugee status whereby, in the light of circumstances
that led to departure from the country of origin, refugees could be identified on a group basis.
These refugees were generously received in neighbouring countries but often required urgent
material assistance. In many cases, UNHCR used its ‘good offices’ to provide emergency relief

to support such refugees.

Refugees in Africa, however, did not benefit from the framework of international legal
protection applicable to those refugees whom UNHCR had assisted in Europe. The scope of
the 1951 UN Refugee Convention remained confined to people who had become refugees as a
result of events that took place before 1 January 1951, and signatory states were given the
option of limiting its geographical application to Europe. By contrast, UNHCR was given a
general competence under its Statute to deal with refugee problems wherever they might arise.
In Africa, the Convention’s limitations, including in particular the dateline, proved an
increasing obstacle. By the mid-1960s, the UN Refugee Convention did not apply to the
majority of refugees being assisted by UNHCR.

African governments, which were concerned about the security problems that refugee
movements could create, also had their own interests in drawing up a regional convention on
refugees. They feared that refugees might use countries of asylum as bases from which to seek
the overthrow of the regimes from which they had fled. UNHCR and African states both
decided, therefore, that there was a need for new international legal instruments to be drawn

up regarding the treatment of refugees.

When the 1951 UN Convention Relating to the Status of Refugees was adopted, those
drafting it were aware of its limitations and expressed the hope that nations would extend the
treatment provided by the Convention to those ‘who would not be covered by the terms of the
Convention’.}’® In 1964, this hope materialized when UNHCR’s Executive Committee asked
the High Commissioner what steps might be taken to expand the temporal scope of the 1951
Convention. The High Commissioner proposed a variety of ways in which the time limitation

might be narrowed rather than removed. However, the legal experts from Africa, Europe, and
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North and South America who had gathered to discuss such proposals recommended that the
time was ripe for its complete removal. Moreover, they urged that this be accomplished by
means of a new international agreement.’* Instead of simply amending the Convention by
removing the time limitation, this new protocol would also restate it in broader terms so that a
state party to the protocol would in effect be bound by the Convention.

The legal experts suggested ways in which the protocol might be made more acceptable
to states hesitant to accept responsibility for future refugees. The optional geographic
restriction of the Convention would be retained, but only for those states that had invoked it
when signing the 1951 Convention. Furthermore, parties to the protocol would be allowed to
make a reservation refusing the compulsory jurisdiction of the International Court of Justice

over disputes arising out of the protocol.

Although only opened for accession in January 1967, by September the necessary six
states had accepted the Protocol, thereby bringing it into force on 4 October 1967. The
procedure used to move the 1967 Protocol so quickly from idea to reality involved innovations
in international law and strong personal direction by High Commissioner Sadruddin Aga Khan.
It avoided the traditional amendment process which would have required calling an
international conference of representatives of every government that was a party to the

Convention—a process that would have taken a long time.

The resulting 1967 Protocol to the 1951 UN Refugee Convention was short and direct
and as an independent international instrument came into effect after accession by only a small
number of states. The most important innovation, however, was opening the Protocol for
acceptance by states which had not thus far ratified the Convention. This move resulted in the
accession of the United States, which had not signed or ratified the 1951 Convention. The
steadily increasing acceptance of the 1967 Protocol has been of great importance to UNHCR.
The Protocol expands the scope of obligations undertaken by states and has reaffirmed the
obligation of states to cooperate with UNHCR.

The High Commissioner’s interest in seeking the rapid adoption of the Protocol was
partly stimulated by the efforts of the member states of the Organization of African Unity
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(OAU) to draft their regional convention on refugees.’’> As early as 1963, the OAU had
decided that a regional treaty was needed to take account of the special characteristics of the
refugee situation in Africa. While OAU member states were quick to welcome the 1967
Protocol, they still felt that a regional convention was necessary. The decision of the OAU to
draft a separate instrument initially posed a problem for UNHCR. The emergence of an
instrument that in any sense competed with the 1951 Convention would impair the universal
character of the Convention that UNHCR had been working to achieve since its inception.
Moreover, if an OAU refugee convention did not also set the high standards of the 1951
Convention, refugees in Africa would not receive the same standards of protection.

Such concerns were allayed as UNHCR was invited to be part of the drafting process.
The OAU Secretariat agreed with UNHCR that the African instrument should be a regional
complement to the 1951 Convention. The Preamble to the 1969 OAU Convention Governing
the Specific Aspects of Refugee Problems in Africa, therefore, recognizes the 1951 Convention
as constituting ‘the basic and universal instrument relating to the status of refugees. As such,
the OAU Refugee Convention, like the UN Refugee Convention, defines a refugee as someone
who has ‘a well-founded fear of persecution. It also includes those who have fled as a result of
external aggression, foreign occupation or domination, or events disturbing public order in their
country of origin. Persons fleeing civil disturbances, violence, and war were now entitled to
claim the status of refugees in states party to the OAU Refugee Convention, irrespective of
whether or not they could establish a well-founded fear of persecution.

Further important additions were made. First, although no international convention had
recognized an individual right to asylum, the OAU Refugee Convention affirms that states shall
use their ‘best endeavours to receive refugees and to secure their settlement’. Second, it
expands on the guarantee of non-refoulement contained in the 1951 Convention. It mentions
an absolute and unqualified requirement that no refugee shall be subjected ‘to measures such
as rejection at the frontier, return or expulsion, which would compel him to return or remain in
a territory where his life, physical integrity or liberty would be threatened. Third, it gives
unqualified expression to the principle of voluntary repatriation in an international legal context
for the first time. Fourth, it defines the duties of the countries of asylum and origin, stipulating
that refugees shall not be penalized for having fled and that they shall be given every possible
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assistance to facilitate their return. Fifth, in cases where large numbers of refugees are involved,

states are encouraged to adopt a system of burden-sharing.

African governments were also determined to ensure that the security concerns of both
countries of asylum and origin were taken into account. The OAU Refugee Convention,
therefore, states that ‘the grant of asylum shall not be regarded as an unfriendly act by any
Member State’. The Preamble of the Convention discusses the need to ‘make a distinction
between a refugee who seeks a peaceful and normal life and a person fleeing his country for
the sole purpose of fomenting subversion from outside. It also contains a pledge by state parties
‘to prohibit refugees residing in their respective territories from attacking any Member State of
the OAU’. A further provision requires that refugees be settled at a reasonable distance from
the frontier of their country of origin’ and that they ‘abstain from any subversive activities
against any Member State of the OAU.’

The OAU Refugee Convention came into effect in June 1974. Since then, it has,
together with the 1951 UN Refugee Convention and its 1967 Protocol, provided an important
legal framework for all UNHCR activities in Africa. Although it was inspired by events in
Africa, the norms and principles contained in the OAU Refugee Convention have set important
standards for the protection of refugees in general and have often been applied in other parts of
the world. With only a few exceptions, and in marked contrast to some other parts of the world,
African countries have been extremely generous in receiving and hosting large refugee

populations throughout the latter half of the 20th century.

The Extension of UNHCR Mission in Africa

During the 1960s, UNHCR’s focus shifted increasingly away from Europe. Since the
end of the Second World War, demands for independence by countries in the colonized world
had increased dramatically. By 1960, it was apparent that the end of European colonial rule on
the African continent was imminent. In many cases, relatively peaceful transfers of power took
place. In other instances, colonial powers refused to yield, resulting in major wars which in

turn caused refugee crises.

The precursor to the wars which broke out in Africa in the 1960s and 1970s was the
Algerian war of 1954-62. It was one of the bloodiest ‘wars of national liberation. UNHCR’s
involvement in assisting Algerian refugees in Morocco and Tunisia, and in helping them

repatriate at the end of the war, marked the beginning of much wider involvement in Africa.
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UNHCR’s experiences in Africa were to transform the organization. In the early 1960s,
UNHCR was exposed to many new challenges and dangers as it attempted to provide
protection and assistance to Rwandan refugees in the Great Lakes region of central Africa. The
Rwandan refugee problem proved very different from the first two major crises in which
UNHCR had been involved in Hungary and Algeria. In both those cases, lasting solutions had
been found: resettlement for the vast majority of Hungarians and repatriation for the
overwhelming majority of the Algerians. Addressing the problems of the Rwandan refugees
was to prove far more difficult. Durable solutions had worked for Hungarian and Algerian
refugees in no small part because the countries of the first asylum, Austria and Yugoslavia in
the first case and Morocco and Tunisia in the second, were politically stable. By contrast, in
the Great Lakes region, the countries of first asylum for the Rwandan refugees were highly

volatile politically, with the solitary exception of Tanzania.

By the end of the 1960s, UNHCR was involved in assisting a number of African states
in dealing with refugee problems in sub-Saharan Africa. By 1969, some two-thirds of
UNHCR’s global programme funds were being spent in African countries, illustrating the
enormous shift which had taken place in the organization’s focus in the space of a decade.
Reflecting the international community’s increasing awareness of the global nature of refugee
problems, a new Protocol was drawn up in 1967 extending the scope of the 1951 UN Refugee
Convention. In another significant development, in 1969 the Organization of African Unity, in
consultation with UNHCR, drew up its own regional refugee convention.

Cameroon has a long history of hosting refugees, beginning in 1972, when it
temporarily hosted 200,000 refugees fleeing Equatorial Guinea. Today, Cameroon’s President,
Paul Biya, frequently invokes this history of generously hosting refugees and asylum seekers

as a point of pride.

As of January 2019, UNHCR officially registered around 1.2 million people of concern
in Cameroon, including 256,100 CAR refugees, 136,399 Nigerian refugees, 24,875 urban
refugees from Nigeria and CAR, 8,196 asylum seekers, 683,238 internally displaced persons,

and 105,906 returnees (IDPs who have returned to their communities of origin).1"3

Some refugees from CAR have been displaced for over a decade, and the political and

security situation in CAR has not improved sufficiently to warrant their return. Initially,

173 UNCHR. 2019. “Cameroun: Statistiques Des Personnes Relevant de La Competence Du HCR.”
https://data2.unhcr.org/en/documents/download/67964.
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refugees from CAR arrived slowly throughout the mid-2000s. Renewed violence in 2013
spurred a sudden flow of refugees across the border.1”* While the rate of new arrivals from
CAR decreased from 2014 to 2017, violence in CAR intensified in 2018, resulting in nearly
25,000 CAR refugees crossing into Cameroon that year.}’® Fleeing violence and instability
caused by Boko Haram, Nigerians began seeking refuge in Cameroon in 2012. In response,
Cameroon established a camp in Minawao to accommodate up to 20,000 refugees,'’’ but the
camp’s capacity was nearly exceeded by 2014. By the end of 2015, violence along the
Cameroon-Nigeria border displaced more than 90,000 Cameroonians and refugees who had
settled in these areas. Due to ongoing insecurity, many IDPs and refugees remain displaced; as
of January 2019, Minawao camp hosts nearly 60,000 Nigerian refugees.'’® Humanitarian
response in the Far North began in earnest in 2015, but access near the Nigerian border remains

limited due to insecurity, heavy rains, and poor infrastructure.'’®

Although Boko Haram attacks have specifically targeted refugees and IDPs, some
members of the Cameroonian government perceive Nigerian refugees as an economic and
security threat.’®® Reports document the forced returns of Nigerians by Cameroonian
government officials since 2015; a Human Rights Watch report claims that over 100,000
Nigerians have been deported.'! Boko Haram’s tactics of infiltrating local communities and
attacking civilian targets have created tensions and mistrust toward members of ethnic groups
connected to Boko Haram in Nigeria.'® An attack on Maroua, the largest city in the Far North,

174 B. Veronique. 2017. “Supporting Central African Refuges in Cameroon.” HPG Working Paper. ODI.

175 UNHCR. 2018. “Cameroon Global Focus,” accessed October 2:
http://reporting.unhcr.org/node/2525?y=20144#year.

176 UNCHR. 2019. “Cameroun: Statistiques Des Personnes Relevant de La Competence Du HCR.”
https://data2.unhcr.org/en/documents/download/67964.

17 UNHCR. 2018. “Cameroon Global Focus,” accessed October 2:
http://reporting.unhcr.org/node/2525?y=20144#year.

178 The number of refugees in Minawao has ebbed and flowed since its establishment. In 2017 more than 60,000
were registered in Minawao. Some refugees returned to Nigeria in 2017 and 2018, and population dipped to
approximately 50,000, but as of 2019 it again approached 60,000. Mbiyozo, “Cameroon accused for Forceful
Repatriation of Nigerian Refugees.

179 Access differs across organizations. Some organizations which have a longer history of presence in the Far
North face fewer constraints than others. In other cases, operational protocol limits the areas an organization can
access without armed escort.

180 AN Mbiyozo,. “How Boko Haram Specifically Targets Displaced People.” Policy Brief. Institute for Security
Studies,2017,p.6.

18IA N Mbiyozo, “Cameroon’s Forceful Repatriation of Nigerian Refugees.” Policy Brief. Institute for Security
Studies. Simpson, Gerry. “‘They Forced Us onto Trucks like Animals’ Cameroon’s Mass Forced Return and

Abuse of Nigerian Refugees.” Human Rights Watch. 2017,pp.6-
7.https://www.hrw.org/news/2017/09/27/cameroon-mass-forcedreturn-nigerian-refugees
182 UNHCR. 2018. “Cameroon Global Focus,” accessed October 2:
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in June 2015 led the government to impose more restrictive security measures, which limited

refugees’ freedom of movement.

I1: Pivotal and Contemporary Universal Instruments

The increasing rise of refugees from 1914-1933 and the complex challenges encountered by
these vulnerable people have protractedly put the international community at work. Since 1933
the international community of states has acted frequently urgent in its mandate to seek lasting
solutions to refugees’ predicaments. This section presents the historic systematic unfolding
conventions helping to foster and safeguard the secret rights of refugees.  To better
comprehend the evolution of the international refugee protection norms, we will go as far as
1933, when the first-ever convention'® was established under the League of Nations to
safeguard the rights of refugees in from Russia and Armenians. Though Cameroon and the
greater part of Africa were not signatories, this instrument contributed to shaping the current
international protective mechanisms. Cameroon is a signatory to all major international
instruments on refugees without reservation, notably the Refugee Convention of 1951 and its
1967 Protocol. On a global scale, apart from the Universal Declaration of Human Rights, this
Convention and Protocol have been supplemented by subsidiary protection regimes like the
Universal Declaration of Human Rights; UN executive and general assembly resolutions of

refugees’ issues.

.The 1933 Fundamental Convention on the International Status of Refugees

Concluded on October 28, 1933, by five countries; Belgium, Bulgaria, Egypt, France, and
Norway, and subsequently adhered to by many others. The convention was the most far-
reaching attempt on the part of the League of Nations to define the responsibilities of states
towards refugees. It grew out of four multilateral League arrangements that were adopted
between 1922 and 1928 in response to refugee problems caused by World War | and various
conflicts that arose in its aftermath. The convention applied to Armenian and Russian refugees.

183 |eague of Nations, Convention Relating to the International Status of Refugees, 28 October 1933, League of
Nations, Treaty Series Vol. CLIX No. 3663, available at: https://www.refworld.org/docid/3dd8cf374.html
[accessed 27 July 2020]
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The Fundamental principle of Non-refoulement

The Convention of 19338 is a milestone in the protection of refugees and served as a model

for the 1951 Convention. Its Article 3 reads:

v “Each of the Contracting Parties undertakes not to remove or keep from its territory by
application of policy measures, such as expulsions or non-admittance at the frontier
(refoulement), refugees who have been authorized to reside there regularly, unless the said
measures are dictated by reasons of national security or public order.

v It undertakes in any case not to refuse entry to refugees at the frontier of their countries of
origin.

v" It reserves the right to apply such internal measures as it may deem necessary to refugees
who, having been expelled for reasons of national security or public order, are unable to
leave its territory because they have not received, at their request or through the intervention
of institutions dealing with them, the necessary authorizations and visas permitting them to

proceed to another country.”

The Convention of 1933 was ratified by nine States, including France and the United
Kingdom, the most important powers of that time. The UK did not, however, accept the second
paragraph of Article 3. Nevertheless, it was by virtue of this Convention that the principle of
non-refoulement acquired the status of international treaty law. Mention should be made of two
treaties concluded to provide protection for refugees coming from Germany: the Provisional
Arrangement concerning the Status of Refugees coming from Germany, signed in Geneva on
4 July 1936,5 and the Convention concerning the Status of Refugees coming from Germany,
signed in Geneva on 10 February 1938.18° An Additional Protocol to these treaties opened for
signature in Geneva on 14 September 1939, and extended them to include refugees from
Austria.'®As refugees from Germany were not entitled to Nansen certificates, these treaties

provided for a separate identity certificate.

The Convention of 1938 was likewise modeled on the Convention of 1933. Neither the
Provisional Arrangement of 1936 nor the Convention of 1938 mention the expression

refoulement, and their provisions on asylum are weaker than those of the 1933 Convention.

184 Convention of 28 October, 1933 relating to the International Status of Refugees, League of Nations, Treaty
Series Vol. CLIX No. 3663.

185 |_eague of Nations, Treaty Series, Vol. CXCII, No. 4461, p. 59.

186 |_eague of Nations, Treaty Series, Vol. CSCVIII, No. 4634, p. 141.



66

Juridical Condition

Regarding judicial conditions, the convention warrant that the personal status of
refugees shall be governed by the law of their country of domicile or, failing such, the law of
their country of residence.'®’ It further states that the validity of acts of the religious authorities
to whom the refugees are subject, in countries that admit the competence of those authorities,
shall be recognized by the States Parties to the present Convention. Rights acquired under the
former national law of the refugee, more particularly rights attaching to marriage (matrimonial
system, the legal capacity of married women, etc.), shall be respected, subject to compliance
with the formalities prescribed by the law of their country of domicile, or, failing such, by the
law of their country of residence, if this is necessary.

According to Article 5, subject to the provisions of Article 4, paragraph 2, the
dissolution of marriages of refugees shall be governed by the law of their country of domicile
or, failing such, by the law of their country of residence®®. Refugees shall have, in the
territories of the Contracting Parties, free and ready access to the courts of law. In the countries
in which they have their domicile or regular residence, they shall enjoy, in this respect, the
same rights and privileges as nationals; they shall, on the same conditions as the latter, enjoy
the benefit of legal assistance and shall be exempt from cautio judicatum solvi*®°.

States adhering to the agreement were obliged to guarantee refugees certain rights, including
access to Nansen Passports (identification and travel papers); protection of personal status
rights; access to courts; freedom of labor and protection from exploitation; and access to

education and welfare.
ii. The Universal Declaration of Human Rights (UDHR)

The Universal Declaration of Human Rights was adopted and proclaimed by UN
General Assembly Resolution 217 A (111) of 10 December 1948. Through this declaration, the
United Nations proclaimed its commitment to uphold, promote and protect the human rights of
every individual*®, including refugees. This commitment builds on the United Nations Charter,
which reaffirms the faith of the people of the world in fundamental human rights and the dignity
and worth of the human person®. These rights are inherent in any human being despite the

187 Article 4 of the 1933 convention Relating to the Status of Refugees

188 Article 5 of the 1933 Convention Relating to the Status of Refugees

189 Article 6 of the 1933 convention Relating to the Status of Refugees

10 United Nations, “The Universal Declaration of Human Rights at 60.” Available at
www.un.org/events/humanrights/2007/hrphotos/declaration%_eng.pdf .

191 Article 1 (3) of the United Nations Charter
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condition events and inhuman circumstances that you find yourselves in the world including

refugees in Cameroon.

The right to seek asylum, right to life, liberty, and security of all persons:
Generally, Article 14 of the declaration defines the framework for refugee protection by
recognising the fact that “everyone has the right to seek and to enjoy in other countries, asylum
from persecution.” Attention here is nevertheless on articles relating to the social protection of
these vulnerable persons. Article 3 affirms the right to life, liberty, and security of a person for
everyone. This is a combination of Articles 6 and 9 respectively of the International Covenant
on Civil and Political Rights. The United Nations Human Rights Committee refers to it as “the
supreme right” and insists that “it is the basis of all human rights!®?” and “should not be
interpreted narrowly!®3.” Refugees based on the inherent fact that they are human are entitled
to the right to life, liberty, and security. One of the fundamental reasons why nations came
together was to ensure that they provide and preserve these rights of all citizens within their
borders. These rights are very vital to the attainment of durable solutions for refugees in
Cameroon. There is no voluntary repatriation if the refugees’ security is at stake or no effective
integration when the refugees constantly live in fear within an urban population or community

of settlement.

Freedom of movement and residence within the borders of each state: According
to Article 13 (1) of this declaration everyone has the right to freedom of movement and
residence within the borders of each State. This is further affirmed in Chapter three of the UN
chatter article 1(2) that the basis of the global union is to develop friendly relations among
nations based on respect for the principle of equal rights'®* and self-determination of people
and to take other appropriate measures to strengthen universal peace. This only concretized the
fact that member states like Cameroon open their doors to a series of refugees from different
nations because of their responsibility to foster friendly relationships amongst nations.
Therefore seeking durable solutions to the plights of these vulnerable populations is very
intrinsic to amplifying healthy relationships between friendly nations like Nigeria, Chad, and
CAR.

192 UN Human Rights Committee, General Comment No. 14: Right to Life (1984), UN Doc. HRI/GEN/1/Rev.7,
May 12,2004, at 139, para. 1

19 UN Human Rights Committee, General Comment No. 6: Right to Life (1982), UN Doc. HRI/GEN/1/Rev.7,
May 12, 2004, at 128, para. 1.

19 UN, article 1(2), chatter, purpose and principles of the united nations
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The right of everyone to leave any “country, including his own, and to return to his
country” recorded in this is but a corollary of freedom of movement declared in paragraph one
of the same article!®. In contrast, Gibney and Hansen opine that refugees are usually prohibited
from leaving the refugee camp to which they have been assigned, although no provision in
international refugee law instruments can justify the systematic and unfettered restriction on
the refugees’ freedom of movement. In some countries, the police enforce restrictions on
freedom of movement by resorting to arbitrary arrest and detention'®®. Nonetheless, some
restrictions on the freedom of movement of irregularly entering asylum-seekers are allowed

pending the regularisation of States'®’,

The right to social security: Article 22 guarantees that everyone, as a member of
society, has the right to social security and is entitled to realization, through national effort and
international cooperation and following the organisation and resources of each State, of the
economic, social and cultural rights indispensable for his dignity and the free development of
his personality. Social security can therefore be understood in a broad sense as referring to both

‘earned benefits and need-based assistancel%.’

In Article 23 (1), everyone has the right to work, to free choice of employment, to just
and favourable conditions of work, and to protection against unemployment. Concerning
Article 23 (2), everyone, without any discrimination, has the right to equal pay for equal work.
As proposed in Article 23 (3), everyone who works has the right to just and favourable
remuneration ensuring for himself and his family an existence worthy of human dignity, and
supplemented, if necessary, by other means of social protection. Regarding Article 23 (4),
everyone has the right to form and join trade unions for the protection of his interests. The right
to work recognises a person’s productive-creative needs. The expression “right to work™ is
sometimes misunderstood as guaranteeing a job for everyone. The International Labour
Conference and the United Nations have discussed this many times, and in fact, what it means

in international law is the right to have the opportunity to work80. In other words, States have

195 G. Melander et al., An Analysing Account of the Conference on the African Refugee Problem: Arusha, May
7, 1979. Uppsala: Scandinavian Institute of African Studies, 1981, p. 122.

196 J. Gibney et al., Immigration and Asylum: From 1900 to the Present. Santa Barbara, California: ABC CLIO,
2005, p. 499.

197 J. Hathaway, “The Rights of Refugees under International Law”. New York: Cambridge University Press,
2005, p. 412.

1% R. Tayimlong in Social Protection of Refugees in Cameroon (2012) cited in Sheinin in Rights (1995), p. 159,
cited in Cholewinski, Iglj 14 (2000) pp. 709, 723, cited in, Andreas Zimmermann, Jonas Dorscher, and Felix
Machts, The 1951 Convention Relating to the Status of Refugees and its 1967 Protocol: A Commentary. Oxford
Commentaries on International Law, 2011, p. 1065.
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an obligation to provide for the conditions that allow everyone (including refugees) to support

themselves and their families.

The Right to nutrition, shelter, and health care: Article 25 is multidimensional,
focusing on the rights to nutrition, shelter, and health care. As regards Article 25 (1), everyone
has the right to a standard of living adequate for the health and well-being of himself and his
family, including food, clothing, housing, medical care and necessary social services, and the
right to security in the event of unemployment sickness, disability, widowhood, old age or other
lack of livelihood in circumstances beyond his control. The rights to food, clothing, housing,
and medical care as stated in this article are social acknowledgments of biological-material
needs®®. Food is considered the basic need for all human beings. Everyone requires access to
food that is sufficient, balanced, and safe to satisfy nutritional requirements, culturally

acceptable, and accessible in a manner that does not destroy one’s dignity as a human being.

The right to education: Article 26 (1) defines the right to education for everyone. It
stresses that education shall be free, at least in the elementary and fundamental stages.
Elementary education shall be compulsory. Technical and professional education shall be made
generally available and higher education shall be equally accessible to all based on merit.
Paragraph two of Article 26 elucidates that education shall be oriented to the full development
of the human personality and the strengthening of respect for human rights and fundamental
freedoms. It shall promote understanding, tolerance, and friendship among all nations, racial
or religious groups, and shall further the activities of the United Nations in the maintenance of

peace.

Meanwhile, the third and last paragraph of the article guarantees the prior right of
parents to choose the kind of education that shall be given to their children. The article
recognises the right to self-actualisation®’. The drafting history of the first two paragraphs is
in connection with the rights to the full development of one’s personality, which underlies the
entire second half of the Declaration, but is specifically mentioned in Articles 22, 26, and 29202,

Paragraph 2 makes human rights education the new civics for the new world order the drafters

1991 . Swepston, The Universal Declaration of Human Rights and ILO Standards: A Comparative Analysis on the
Occasion of the 50th Anniversary of the Declaration’s Adoption. Geneva: International Labour Office, 1998, p.
23.

200 3, Wronka, Human Rights and Social Policy in the 21st Century. Revised Edition, University Press of America,
1998, p. 26.

201, Morsink, The Universal Declaration of Human Rights: Origins, Drafting and Intent. Philadelphia: University
of Pennsylvania Press, 1999, p. 335.
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envisioned while the last paragraph attaches special importance to parents who are members

of a minority group?®.

While the UDHR is technically not a binding document, its principles have acquired
international customary recognition. Together with the UN Charter, states have reaffirmed their
commitment to the purposes and principles contained therein including the right to non-

refoulement. Hence, states have the responsibility to protect refugees against refoulement.

The use of the word “everyone” in most, if not in all articles analysed above
demonstrates the universal coverage of the UDHR to include all human beings including
refugees. The Universal Declaration of Human Rights is the first comprehensive human rights
instrument to be proclaimed by a universal international organisation. Because of its moral
status and the legal and political importance, it has acquired over the years, the Declaration
ranks the Magna Carta, the French Declaration of the Rights of Man, and the American
Declarations of Independence, as a milestone in mankind’s struggle for freedom and human
dignity?®, It is also part of international customary law; it is the base from which all other
instruments of human rights derive. There is hardly a country in the world that does not refer

to in its preamble to the Universal Declaration of Human Rights.

iii. The 1951 Geneva Convention and its 1967 Protocol

The 1951 Geneva Convention was adopted by the United Nations Conference on the
Status of Refugees and Stateless Persons held in Geneva from 2 to 25 July 1951. The
Convention entered into force on 22 April 1954, and it has been subject to only one amendment
in the form of a 1967 Protocol of New York, which removed the geographic and temporal
limits of the 1951 Convention?°*. The 1951 Convention, a post-Second World War instrument,
was originally limited in scope to persons fleeing events occurring before 1 January 1951 and
within Europe®®. The 1967 Protocol removed these limitations and thus gave the Convention

universal coverage. Cameroon and many African countries in a humanitarian spirit acceded to

202 | bid.

203T, Buergenthal, International Human Rights in a Nutshell. West Publishing Co., 1988, p. 25.

204 United Nations General Assembly Resolution 429 (V) of 14 December 1950, available at
http://www.unhcr.org/refworld/docid/3b00F08a27.html, cited in Convention and Protocol Relating to the Status
of Refugees, available at www.unhcr.org/3b666C2aal0.htmb56 [Accessed 8 October 2019].

205 The Convention enabled States to make a declaration when becoming a party, according to which the words
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General  Assembly  Resolution 2198 (XXI) of 16 December 1967, available at
http://www.unhcr.org/refworld/docid/3b00flcc50.html.
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the Convention and accepted within the framework of these instruments, the international
protection of refugees as a common trust. The essential characteristic of such a trust is that
responsibility for full and effective implementation of those instruments is either shared by

everyone.

In Cameroon, the Convention and Protocol entered into force on 23 October 1961 and
19 September 1967 respectively. Even though both international legal treaties failed to
articulate the word “durable solutions” it provides well-guiding refugee’s rights and principles
that serve as a drive to the attainment of durable solutions for refugees and urban refugees in
Cameroon. Without legal standards, there will be no basis for a durable solution that is
Integration into asylum countries, resettlement to a third country, and voluntary repatriation to
the country of origin. The emphasis here is laid on the provisions of the Convention related to
fostering durable solutions for refugees in Cameroon. Being a host to so many refugees, the
UNHCR and the authority of Cameroon have continued to witness the increasing flow of these

groups of persons into, rural, semi-urban and urban centers.

Although most refugees stay in more rural areas, many refugees, including those from
CAR, choose to move into the larger cities of Cameroon, Yaoundé, Bertoua, Garoua, and
Douala. The refugees move towards the cities for many reasons, but those interviewed
indicated two primary reasons for coming to Yaoundé: the first was to find work, and the
second was because they already knew some people in the city, who presumably came to find
work. Refugees living in urban areas have different needs and obstacles than those who live in
camps or rural settlements. Many enter urban settings hoping to have the opportunity to retain
self-sufficiency and earn an income to support their family, but the reality of living as a refugee
in a city can be difficult without proper support mechanisms. The reality is that many urban
refugees still face grave violations of rights and extreme levels of poverty. To understand the
needs and protection issues for urban refugees it is important to highlight the protections given

to the refugees by the 1951 Geneva Convention relating to the status of refugees?®.

Access to Justice: As underpinned in Article(art) 16, ““ a refugee shall have free access
to the courts of law on the territory of all Contracting States” this provision is further
strengthened by art,16(2) which states that “a refugee shall enjoy in the Contracting State in

which he has his habitual residence the same treatment as a national in matters pertaining to

206 Matthiesen, “Because I am a stranger”,p.5
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access to the courts, including legal assistance and exemption from cautio judicatum solvi”?%’.
However, art,16(3) further states that “a refugee shall be accorded in the matters referred to in
paragraph 2 in countries other than that in which he has his habitual residence the treatment
granted to a national of the country of his habitual residence”. This article applies to all the
contracting states regardless of the location of refugees within its territorial bounds, whether in

rural settlements or the Urban settlement like the case of Urban refugees in Yaoundé.

Article 17 requires States to accord refugees lawfully staying in their territory the most
favorable treatment accorded to nationals of a foreign country in the same circumstances, as
regards wage-earning employment. The article is a product of negotiations conducted during

the serious economic conditions following the Second World War?%®

. It is therefore arguable
that any restrictive measures on the enjoyment of this right by refugees today and drawn from
the 1951 Convention could be justified, on an exceptional basis only, according to severe
financial or economic conditions equivalent to the post-Second World War environment as an
implied term of Article 17 of the 1951 Convention.?® However, this will only be permitted if
it does not defeat the object and purpose of the 1951 Convention. The preamble to the
Convention recalls that the UN had ‘manifested its profound concern for refugees and
endeavored to assure refugees the widest possible exercise of their fundamental rights and
freedoms?%®, or otherwise violate human rights obligations such as the obligation to treat
individuals with dignity. The violation of the afore rights by the government of Cameroon (a
contracting state to the Geneva Convention) will impede the attainment of durable solutions to

refugees' predicament in Cameroon.

The Rights to shelter: The refugee's right to housing is found in article 21. It states
that “as regards housing, the Contracting States, in so far as the matter is regulated by laws or
regulations or is subject to the control of public authorities, shall accord to refugees lawfully

staying in their territory treatment as favorable as possible, and in any event, not less favorable

207 «Judicatum solvi from a legal definition is a situation where the refugee in such an obligation is bound in
payment or fulfillment of whatever may be discerned for, and he is not liberated from the obligation by the death
of the principal debtor. It is a kind of caution not infrequently required. Under the civil law this caution was
required of any defender who remained in possession, during the suit, of the subject which gave rise to the
dispute.” John Trayner, Trayner’s Latin Maxims 292-93 (4th ed. 1894).

208 Zimmermann,et al. The 1951 Convention Relating to the Status of Refugees and its 1967 Protocol: A
Commentary, Oxford Commentaries on International Law, 2011, p.967.
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210 Edwards, International Journal of Refugee Law 17 (2005) pp. 293, 297 cited in ZIMMERMANN et al, op. cit.,
p. 967
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than that accorded to aliens generally in the same circumstances?'!.” It is noted that the term
‘housing’ is wider than ‘housing accommodation’ and that the concept of housing ‘implies not
only the obtaining of a dwelling place but also participation in schemes for financing the
construction of dwelling places. However, article 23 further emphasis urban areas as a
legitimate settlement space for refugees, its states that “the Contracting States shall accord to
refugees lawfully staying in their territory the same treatment with respect to public relief and
assistance as is accorded to their nationals”. This means that in times of any socio-political,
economic, and financial crisis urban refugees are supposed to have the same treatment

concerning humanitarian relief and assistance as the citizens of Cameroon.

Urban Refugees' Rights to Education: Article 22 focuses on public education which
provides that “the Contracting States shall accord to refugees the same treatment as is accorded
to nationals for elementary education.” The Secretariat draft of the article stated that elementary
education is to be provided for refugees in the same manner as for nationals, because
elementary education satisfies an urgent need, the reason why most states have made it
compulsory, and because schools are the most rapid and effective instrument of assimilation?2,
Article 22 (2) goes further to precise that “the Contracting States shall accord to refugees
treatment as favorable as possible, and, in any event, not less favorable than that accorded to
aliens generally in the same circumstances, for education other than elementary education, and
in particular, as regards access to studies, the recognition of foreign school certificates,

diplomas and degrees, the remission of fees and the award of scholarships.”

In this case, the secretariat draft holds that refugees shall enjoy the most favorable
treatment accorded to nationals of a foreign country, in particular as regards the remission of
fees and the award of scholarships. It follows that since refugees are generally in precarious
economic positions, it would be desirable to do more than merely accord them the ordinary
treatment enjoyed by foreigners; otherwise in practice although secondary and higher education
is open to them, they will be unable for want of money, to take advantage of it. This explains
why it is proposed to grant refugees the most favorable treatment granted to nationals of a

foreign country?3,

211 Article 21, of the 1951 Geneva convention Relating to Refugees Status.

212 p Weis. “The International Protection of Refugees,” American Journal of International Law, Vol. 48, 1954,
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The rights to freedom of Movement: Article 26 addresses the right to freedom of
movement by obliging each Contracting State to accord to refugees lawfully in its territory the
right to choose their place of residence to move freely within its territory, subject to any
regulations applicable to aliens generally in the same circumstances. WEIS supposes that
Article 26 applies to refugees lawfully in the territory. It does not affect the conditions imposed
on refugees for their admission. Special measures taken in time of war or other grave and
exceptional circumstances are covered by Article 9214, Subject to this, Contracting States may
not discriminate between refugees in applying Article 26. In as much as a refugee is restricted
in his freedom to seek employment, this may also entail a restriction to choosing his place of

residence.

Access to travel documents: It stipulates in Article 28(1) that “The Contracting States
shall issue to refugees lawfully staying in their territory travel documents for travel outside
their territory unless compelling reasons of national security or public order otherwise require,
and the provisions of the Schedule to this Convention shall apply to such documents. The
Contracting States may issue such a travel document to any other refugee in their territory; they
shall, in particular, give sympathetic consideration to the issue of such a travel document to
refugees in their territory who are unable to obtain a travel document from the country of their
lawful residence. In situations where refugees do not have travel documents article, 2721°
should be implemented. In addition article 28(2) further reiterated that “Travel documents
issued to refugees under previous international agreements by Parties thereto shall be
recognized and treated by the Contracting States in the same way as if they had been issued

pursuant to this article.

The Principle of non-refoulement: Article 33 tackles the predicament of prohibition
from expulsion or return also known as refoulement. Article 33 (1) rules out contracting states
from expelling or returning (refouler) a refugee in any manner whatsoever to the frontiers of
territories where his life or freedom would be threatened on account of his race, religion,
nationality, membership of a particular social group or political opinion. This principle protects

refugees from being expelled or refouled in territories where they are subject to persecution.

214 Article 9 of the 1951 Convention states “Nothing in this Convention shall prevent a Contracting State, in time
of war or other grave and exceptional circumstances, from taking provisionally measures which it considers to
be essential to the national security in the case of a particular person, pending a determination by the Contracting
State that that person is in fact a refugee and that the continuance of such measures is necessary in his case in
the interests of national security.”

215 Article 27 states that “The Contracting States shall issue identity papers to any refugee in their territory who
does not possess a valid travel document”.
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Although the concept of "persecution” is not defined in the Geneva Convention, it is generally
accepted that such violations as torture, arbitrary execution or enforced disappearance
constitute acts of persecution. Those at risk of such violations should be recognized as refugees
and protected from refoulement. On this, Weis opines that the words “to the frontiers of
territories where his life or freedom would be threatened” have the same meaning as in Article
31 (1)%'9, that is, the same meaning as ‘well-founded fear of persecution in Article 1 A (2)?%
of the Convention. It applies to the refugee’s country of origin and any other country where he

also has a well-founded fear of persecution or risk of being sent to this country of origin?8,

The question arises whether the provision applies to non-admittance at the frontier and
extradition. The words “in any manner whatsoever” would seem to indicate that this is the case.
It was ruled by the President of the Conference?'°that the article does not apply to mass
migrations. In the course of drafting, other words such as “not to turn back” were used. The
argument that refoulement entails a right to asylum is not correct.??°The State admitting the
refugee is not obliged to grant him asylum, and may even expel him to another country willing
to admit him (Article 31). As to extradition, it would also seem to be covered by the words ‘in
any manner whatsoever. Most treaties of that kind specified that not only should the fact be
established prima facie to the satisfaction of the country receiving the extradition request, but

also that the crime for which the criminal was to be returned was not political??.,

Article 33 (2) nevertheless limits the extent to which paragraph one of the article applies
by stating that the benefit of the present provision may not, however, be claimed by a refugee
whom there are reasonable grounds for regarding as a danger to the security of the country in
which he is, or who, having been convicted by a final judgment of a particularly serious crime,
constitutes a danger to the community or that country. Weis??? argues that this second

216 The article states that the Contracting States shall not impose penalties, on account of their illegal entry or
presence, on refugees who, coming directly from a territory where their life or freedom was threatened in the
sense of Article 1, enter or are present in their territory without authorization, provided they present themselves
without delay to the authorities and show good cause for their illegal entry or presence.

217 Under this provision, which is also incorporated into Article 1 of the 1967 Protocol, the term “refugee” also
applied to any person who “owing to a well-founded fear of being persecuted for reasons of race, religion,
nationality, membership of a particular social group or political opinion, is outside the country of his/her
nationality and is unable or, owing to such fear, unwilling to avail him/her s elf of the protection of that country;
or who is not having a nationality and being outside the country of his or her habitual residence is unable or,
owing to such fear, unwilling to return to it home country” at article 1 of the 1951 convention, p.2.

218 P Weis, The Refugee Convention, 1951: The Travaux Préparatoires Analysed, Cambridge: Grotius
Publications, 1995, p. 245 . available at www.unhcr.org/4ca34be29.pdf.

219 United Nations Conference of Plenipotentiaries on the Status of Refugees and Stateless Persons.

220 Weis, The Refugee Convention, 1951:, p. 245..

221 |bid.,p.245

222 |bid., p.246
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paragraph constitutes an exception to the general principle embodied in paragraph one and has,
like all exceptions, to be interpreted restrictively. He further argues that not every reason for
national security may be invoked; the refugee must constitute a danger to the national security
of the country. As to criminal activities, the word ‘crimes’ is not to be understood in the
technical sense of any criminal code but simply signifies a serious criminal offense. Two
conditions must be fulfilled: the refugee must have been convicted by a final judgment of a
particularly serious crime, and he must constitute a danger to the community of the country.
What crimes are meant is difficult to define since the principle that the criminal, not the crime,
is to be punished applies. Certainly, capital crimes such as murder, rape, armed robbery, and

arson are included.

However, even a particularly serious crime, if committed in a moment of passion, may
not necessarily constitute the refugee as a danger to the community. On the other hand, a
refugee who has committed a particularly serious crime and many minor offenses may well, as

223 On his part, Hathaway??notes that

a habitual criminal, constitute a danger to the community
in some cases, depriving refugees of the necessities of life may give rise to a breach of the duty
of non- refoulement. Repatriation under coercion, including situations in which refugees are
left with no real option but to live is a breach of Article 33 of the refugee convention. At this
point, it might be worthwhile considering the argument of Hathaway that the drafters of the
Refugee Convention, paid surprisingly little attention to the importance of meeting the basic
needs of refugees who arrive to seek protection. While they gave detailed attention to a variety
of relatively sophisticated socioeconomic rights, the Convention does not directly address the
rights to food, water, or healthcare and only regulates access to public housing for refugees

once they are lawfully staying in a given country??®,

The attainment of durable solutions for urban refugees remains very challenging,
especially in situations where refugee rights are not respected. The establishment of a policy
framework by the UNHCR in 2009 laid down modalities upon which urban refugees can be
well protected and assisted within a complex environment. The framework underpinned the
concept that the protection, as well as assistance to refugees, does not depend on where they

are located. It’s promulgating the idea that refugees settled in rural settlements, cities, or urban

223 |bid., p.246.

224 J.C., Hathaway, The Rights of Refugees under International Law. New York: Cambridge University Press,
2005, p. 464.

225 |bid., pp.464-465.
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areas like the case of urban refugees are to be treated equally in dignity and with rights. It is on

this basis that the need for sustainable solutions to urban refugee challenges is well attained.

However, the 1951 Geneva Convention relating to the Status of Refugees and its 1967
protocol was further strengthened by the UNHCR Executive Committee conclusion 06
(XXXVII) 1977 paragraph (c), conclusions No. 18 (XXXI) of 1980, and conclusion No. 40
(XXXVI) of 1985 and the United Nation General Assembly resolution 428 (v), which defines
the fundamental principles of protection and presents concrete proposals to assist UNHCR in
promoting voluntary repatriation. These instruments emphasise respect for the principle of non-
refoulement as an indispensable catalyst in the repatriation of refugees.

iv. UNHCR Executive Committee Conclusions

The Executive Committee of the High Commissioner's Programme continues to
emphasis on state's disregard for the fundamental principle of non-refoulement during its 28™
session in 1977. The executive committee conclusion 06 (XXXVII) 1977 paragraph (c)
reaffirms the fundamental importance of the observance of the principle of non-refoulement-
both at the border and within the territory of a State of persons who may be subjected to
persecution if returned to their country of origin irrespective of whether or not they have been
formally recognised as refugees®?®. The Executive Committee of the High Commissioner's
Programme first examined the topic of voluntary repatriation in detail in 1980 and recognised
in its Conclusion 18 (XXXI) the desirability for UNHCR, whenever necessary, to be involved
in establishing the voluntary character of repatriation, cooperating with governments to assist
refugees who express the wish to repatriate, arranging for guarantees to be provided by the
country of origin, advising refugees of such guarantees and of information regarding conditions
prevailing in their country of origin, monitoring the situation of returnees in their country of

origin, receiving returnees in their country of origin and assist in their reintegration®?’,

In addition, the 1984 UN Convention against Torture and other cruel, inhuman
treatment further strengthens this executive conclusion through article 3. The wording of article
3 of CAT is based on article 33(1) of the 1951 UN Convention but only applies to persons who
face torture upon return. It provides that no state party shall expel, return (‘refouler’) or
extradite a person to another state where he would be in danger of being subjected to torture.

Unlike refoulement in the 1951 UN Convention, CAT guarantees absolute prohibition of

226 Conclusion No. 6 (XXVI1I1) Non-Refoulement 1977, p.7
227 |bid, conclusion No. 18 (XXXI) Voluntary Repatriation, 1980, p.23.
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refoulement under article 2(2). Furthermore, the CAT provided a criteria for determining the
actual danger or real risk of being subjected to torture.??® An important component of the CAT
is the Committee against Torture, a monitoring body initiated to ensure the implementation of
CAT’s provisions. In addressing communications alleging violations of article 3, the
Committee has concluded that non-refoulement applied not only to direct expulsion, return or
extradition but also to indirect transfers to a third country from which the individual might be
in danger of being returned to the country where he or she will be in danger of being subjected
to torture. Given the lack of a monitoring body for the implementation of the 1951 UN
Convention, CAT plays a vital role in protecting the rights of refugees.??® On the heels of CAT

was the 1985 executive resolution.

In 1985, the Executive Committee adopted Conclusion 40 (XXXV1)?®%n the same
subject and significantly developed doctrine about voluntary repatriation through a clear
reiteration of basic protection principles and through outlining in some detail practical ways
and means of promoting this solution, and of making it truly durable through rehabilitation and
reintegration assistance. In particular, UNHCR should keep the possibility of repatriation
"under active review" from the outset of a refugee situation (and as appropriate actively pursue
the promotion of this solution), act as an intermediary, and promote dialogue between all main
parties; tripartite commissions between UNHCR, the country of origin and the country of
asylum should be established, on all occasions be fully involved from the outset in assessing
the feasibility and, thereafter, in both the planning and implementation stages of repatriation,
together with other UN Agencies, assist returnees in their reintegration and rehabilitation, be
recognised as having a legitimate concern for the consequences of return and be given direct

and unhindered access to returnees.

In 1994 the Executive Committee in its 45th Session reaffirms its Conclusions No. 18
(XXXI) (1980) and No. 40 (XXXVI) of 1985 on voluntary repatriation, and underscores the
leading role of UNHCR in promoting, facilitating, and coordinating voluntary repatriation of
refugees conclusion 74 (XLV), in cooperation with States concerned, including ensuring that
international protection continues to be extended to those in need until they can return in safety

and dignity to their country of origin, assisting, where needed, the return and reintegration of

28Article 3(2).

229 Article 38 of the 1951 UN Convention.

20Conclusions adopted by the Executive Committee on the International Protection of Refugees, 1975 —
2009(Conclusion No. 1 — 109): No. 40 (XXXVI) Voluntary Repatriation (1985), p.50.
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repatriating refugees and monitoring their safety and well-being upon return?, Reaffirming
the above Conclusions, the Executive Committee in 2004 (h) evaluate the significant
achievements in voluntary repatriation throughout the past year4 and the further potential for
the sustainable voluntary return of considerable numbers of refugees, as a result of
peacemaking, reconciliation, and reconstruction efforts which have contributed to the
resolution of certain long-running conflicts; acknowledges the importance of ensuring the
ongoing voluntary nature of refugee returns and the full and equal participation of refugee
women in the pursuit of voluntary repatriation and the consolidation 200422,

v. The United Nations General Assembly Resolutions

The United Nations General Assembly resolution 428 (V) called on States to cooperate
with UNHCR to ensure the voluntary repatriation of refugees. The general assembly resolution
emphasises that the UNHCR should assist refugees’ countries of origin and countries of asylum

in facilitating the voluntary repatriation of refugees?

. Any repatriation operation should then
be carried out with due regard for the welfare and interests of the refugees. They underline the
importance of promoting and facilitating voluntary repatriation to solve the refugee problem,

provided that States themselves agree to assume the responsibilities incumbent on them.

The UN General Assembly has repeatedly reaffirmed UNHCR’s role in voluntary
repatriation operations generally, and in the country of origin on return in particular?*. During
the Algerian repatriation operation in 1961, it became apparent that UNHCR could only
effectively assist in the operation if assigned a more active role in Algeria. Recognising this,
the General Assembly in Resolution 1672 (XVI) 2(2), requested UNHCR to assist in the
rehabilitation of Algerian refugees following their return to their homeland. This decision,
which effectively broadened UNHCR's competence, has been reiterated in numerous
subsequent resolutions, both in general terms and regarding specific returnee situations®®,
Moreover, the 1966 International Covenant on Civil and Political Rights (ICCPR) provides

that no one who is lawfully within the territory of a state shall be expelled from that state

ZB1Conclusion No. 74 (XLV) General,1994, p. 103.

232 No. 101 (LV) — Conclusion on Legal Safety Issues in the Context of Voluntary Repatriation of Refugees, 2004,
p.169.

2ByUnited Nations General Assembly Resolution 428 (V) of 14 December 1950, available at
http://www.unhcr.org/refworld/docid/3b00F08a27.html, cited in Convention and Protocol Relating to the Status
of Refugees, available at www.unhcr.org/3b666C2aal0.htmb56 (Accessed 9 march 2017).

Z3UNHCR handbook on voluntary repatriation: international protection, Geneva, 1996.

23%5United Nation General Assembly Resolution 1672 (XV1) 2(2) of the 1951 convention and its Protocol Relating
to the Status of Refugees.
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without due process.?®® The importance of ICCPR in ensuring respect for refugee rights
including non-refoulement can be seen in two folds: First, it specifies what action must be taken
before anyone can be forcibly expelled. Second, it has a monitoring body called Human Rights
Committee, where victims may direct incidents of refoulement.?*” This allows refugees to seek

remedies in case of threats to refoulement.

In 2016 the UN General Assembly reaffirm the primary goal of bringing about
conditions that would help refugees return in safety and dignity to their countries and
emphasises the need to tackle the root causes of violence and armed conflict and to achieve
necessary political solutions and peaceful settlement of disputes, as well as to assist in
reconstruction efforts?®. In this context, States of origin/nationality would: Acknowledge that
everyone has the right to leave any country, including his or her own, and to return to his or
her country; respect this right and also respect the obligation to receive back their nationals,
which should occur in a safe, dignified and humane manner and with full respect for human
rights per obligations under international law; provide necessary identification and travel
documents; facilitate the socioeconomic reintegration of returnees; and consider measures to

enable the restitution of property.

vi. UNHCR’s 2009 Policy on Urban Refugees

Beginning from the 1970s onwards, UNHCR’s operational activities focused
predominantly on refugees in rural areas of developing countries, particularly those that ended
up in refugee camps and settlements®°. Even though UNHCR acknowledged the presence of
refugees in urban areas, “this was based on the assumption that such refugees were more the
exception than the norm”?%° . Over time, and in response to a growing awareness of the plight
of refugees in urban areas, UNHCR published a “Policy for Refugees in Urban Areas” in
December 1997. This represented an important first step toward recognizing both the presence
and plight of refugees in cities and towns. Responses to this policy from the advocacy

community tended to be critical, suggesting that it was impractical to implement and

ZBArticle 13. ICCPR was adopted by UNGA resolution 2200A (XX1) of 16 December 1966 and entered into force
on 23 March 1976. Cameroon acceded to the ICCPR on 11 September 1976.

ZStates that have become a party to the First Optional Protocol to the ICCPR recognise the competence of the
Committee. Cameroon is not a party to the two Optional Protocols to ICCPR.

238Resolution (71/1) adopted by the General Assembly for Refugees and Migrants on 19 September 2016.

23 ].Crisp,. Refugees, Persons of Concern and People on the Move: The Broadening Boundaries of UNHCR.
Refuge, 2009, p.76.

240 UNHCR, UNHCR Policy on Refugee Protection and Solutions in Urban Areas, September 2009, para 6
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241

characterized by a weak commitment to protection=** . In the early 2000s, an extensive review

process reflected a growing awareness of the limits of this policy within UNHCR?42

In September 2009, after extensive consultation with a range of stakeholders and critical
reflection on its practice, UNHCR adopted a new policy on “Refugee Protection and Solutions
in Urban Areas”. Fundamentally the urban Refugee Policy is based on the principle that the
rights of refugees and UNHCR’s mandated responsibilities towards them are not affected by
their location, the means whereby they arrived in an urban area, or their status or lack thereof
in national legislation. The policy recognizes that its objectives can only be achieved through
effective cooperation, especially with the governments and city authorities that host urban
refugees. The publication of this new policy was reinforced by a High Commissioner's
Dialogue on Protection Challenges” shortly afterward that focused on displacement in urban
areas. These developments contributed significantly towards energizing the discussion on
displacement in urban areas and the challenge of developing an appropriate response. The 2009

policy represented a fundamental shift in UNHCR’s prioritization of refugees in urban areas.

The 2009 policy highlights the need for more creative and innovative responses to what
appears to be a growing humanitarian challenge. Importantly, it also re-states the central
applicability of UNHCR’s international mandate in urban areas and the organization’s
commitment to time-honored norms and standards of refugee protection. Much of the
commentary on expanding “protection space” for refugees in urban areas, for example,
reinforces the point that refugees are entitled to the same levels of protection, wherever they
are located. Presence or residence in urban areas should not lead to diminished forms of
protection for refugees, regardless of national policies or regulations related to refugee

settlement.

The Fundamental Principles: The Urban Refugee Policy is based on the principle that
the rights of refugees and UNHCR’s mandated responsibilities towards them are not affected
by their location, the means whereby they arrived in an urban area, or their status or lack thereof

in national legislation. The policy recognizes that its objectives can only be achieved through

241 Human Rights Watch, Hidden in Plain View: Refugees Living Without Protection in Nairobi and Kampala.
Human Rights Watch: New York,2002, p.13.

223, Sperl, Evaluation of UNHCR’s Policy on Refugees in Urban Areas: A Case Study Review of Cairo. UNHCR,
June 2001, p.15.
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effective cooperation, especially with the governments and city authorities that host urban

refugees. Thus, the two overarching goals of the policy are to:

1. Ensure that cities are recognized as legitimate places for refugees to reside and exercise
the rights to which they are entitled.

2. Maximize the protection space available to urban refugees and the humanitarian
organizations that support them?3,

These include a commitment to the protection of refugee rights, highlighting the responsibility
of the host state, the importance of partnerships, needs assessments, and the recognition of
diversity through the organizations “age, gender and diversity mainstreaming” (AGDM). They
also include a commitment to equity, interaction with refugees, and the adoption of a

“community-based” approach that promotes self-reliance wherever possible.

Urban Refugee Policy Objectives: The policy outlines more specific objectives
related to reception, registration, documentation, refugee status determination, access to
UNHCR, positive relations, security, livelihoods, access to services and material needs, and

durable solutions®**.

The Urban Refugee Policy identifies 12 key objectives that the policy intends to attain
and outlines protection strategies that country operations will employ to achieve them. Below

is a summary of each of the objectives.

Providing reception facilities: UNHCR will establish accessible reception
arrangements with appropriate facilities, efficient appointment and referral systems, and the

provision of relevant information.

Registration and data collection: UNHCR will support the registration and collection
of data on all urban refugees, not just those in capital cities, and will strive to disaggregate the
data in accordance with Age, Gender, and Diversity Mainstreaming (AGDM) principles.

Registration is primarily a state responsibility, but in many instances has been left to UNHCR.

Ensuring that refugees are documented: UNHCR will ensure that documents

attesting to their identity and status are provided to refugees. This is primarily the responsibility

243 UNHCR policy on refugee protection and solutions in urban areas, para (23) (September 2009).
244 The forms of protection that refugees can expect to enjoy are summarized in Paragraph 21 of the 2009 UNHCR

policy
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of the state, but in situations in which the authorities are unable to do so, UNHCR will issue its

documents to refugees. This includes birth registration, marriage, and death registration.

Determining refugee status: In situations in which states do not undertake Refugee
Status Determination (RSD) because they have not signed the 1951 Convention or its 1967
Protocol, or where national asylum procedures are not fully functioning, UNHCR continues to
determine refugee status per its mandate. In doing so, UNHCR will establish transparent and

consistent RSD procedures.

Reaching out to the community: UNHCR will adopt a variety of different outreach
methods to reach refugee communities including those individuals with specific protection

concerns, such as women, girls, and children.

Fostering constructive relations with urban refugees: UNHCR will establish
constructive dialogue and positive partnerships with refugees in urban areas, this includes the
application of AGDM principles, use of the Community Based Approach, and multifunctional
teams (MFT) composed of UNHCR staff with varied expertise, e.g., a Protection Officer,
Health Officer, and Education Officer?®®.

Maintaining security: UNHCR will seek to avert security incidents at UNHCR
premises by working with refugees and their community representatives in a spirit of
understanding and cooperation. This will be complemented with appropriate security and
contingency plans, effective training of guards, and capacity development for police and/or

other security services.

Promoting livelihoods and self-reliance: UNHCR will support the efforts of urban
refugees to become self-reliant - to the extent possible in respect of national laws—and will
engage and advocate with authorities and other partners to realize that.

Ensuring access to healthcare, education, and other services: UNHCR will pursue

a three-pronged strategy of:

- Advocating for refugees to have access to public services;
- Monitoring refugees’ utilization of health, education, and social welfare services, with
particular attention to those who are most vulnerable and have specific needs.

- Augmenting the capacity of existing public and private services.

245 UNHCR 2009 policy on the protection of urban refugees paras. 46, 47, etc.
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Meeting material needs: When self-reliance is not a viable objective, UNHCR, in
collaboration with partners, will seek to meet the needs of urban refugees by other means
including collective accommodation, subsidized housing, food assistance, and non-food items,
and cash transfers.

Promoting durable solutions: UNHCR will work for the early attainment of durable
solutions for all refugees and will strive to ensure that all refugees within a given country and
region shall enjoy similar standards of treatment and have equal access to durable solutions

opportunities, including voluntary repatriation, local integration or resettlement.

Freedom of Movement: UNHCR will strive to ensure that refugees who travel to urban
areas are provided with adequate documents and will advocate with the authorities and security
services to ensure that they are not penalized for traveling and that they are allowed to remain

in an urban area for as long as necessary.

UNHCR’s 2009 policy update has been recognized widely as an important step in
addressing the specific predicament of refugees in urban areas. It has, however, also been

criticized for achieving only a “partial dislodging of the camp bias”?4°

in the organizations’
commitments to protecting refugees in urban areas. The policy references its guiding
principles, as usual — rights, state responsibility, partnerships, needs assessment, age, gender
and diversity mainstreaming, equity, community orientation (previously ‘people-centered
planning’), and self-reliance. But it adds a new, albeit a rather odd, principle: that of “interaction
with refugees’, which subtly reminds UNHCR staff that they must “interact regularly and

directly” with refugees in urban areas®*’.

Overall, the new policy is ambitious in its orientation, protection-focused, broad in its
coverage, yet rather vague in its specifics. It starts with a realistic set of caveats on the scope
of the document, interwoven with honest statements on the inevitable constraints on UNHCR’s
capacity to deliver its protection mandate in urban areas. Indeed, the challenges outlined in the
document concerning urban refugees provide a small window into the challenges facing the
organization more generally in the 21st century?*8. At the same time as UNHCR engages in the

operational delivery of refugee rights, it also plays the role of ‘gatekeeper’ or, in its own words,

246 A, Edwards, Legitimate Protection Spaces: UNHCR’s 2009 Policy. Forced Migration Review, 2010, pp.49-
50.

247 UNHCR 20089 Policy on the Protection of Urban Refugees paras. 46, 47, etc.

248 Edwards “‘Legitimate’ protection spaces: UNHCR’s 2009 policy”, p.34.
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it “polices’ the refugee population with negative attendant consequences for its relations with
refugees?®®. Just like the 1951 Convention and supplemented by the 2009 policy framework
on Urban refugees protection, the OAU Convention includes the individual prosecution
concept in its definition of a refugee and goes further to extend this definition to include those
running from foreign aggression or occupation, foreign domination or events seriously
disturbing public order (OAU Convention). This convention is a complement to the 1951

Convention in Africa.

I11: Other Universal Instruments Reinforcing the Durable Solutions for Refugees

The 1951 refugee Convention and its 1967 Protocol, Universal Declaration of Human
Rights, and UNHCR 2009 urban refugees’ policy are not the only global legal precepts for the
social protection of refugees. With the progressive development of international human rights
law, there exist other international legal instruments reinforcing the UNHCR agenda toward
refugees’ durable solutions. From this perspective, the International Covenant on Economic,
Social, and Cultural Rights and the International Covenant on Civil and Political Rights can be

noted.

i. The International Covenant on Economic, Social, and Cultural Rights (ICESCR)

The International Covenant on Economic, Social, and Cultural Rights was adopted and
opened for signature, ratification, and accession by the General Assembly Resolution 2200A
(XX1) of 16 December 19662°°. The Covenant was ratified by Cameroon on June 27, 1984, and
entered into force on September 27, 19842°L, This covenant is only illustrated here because
Cameroon is a signatory to this covenant. These rights are not only supposed to be enjoyed by
national even refugees are entitled to these rights. So the provision of long-lasting solutions to
refugees’ predicament cannot be fulfilled without looking deep into this article and its

connectivity with other relevant international refugee laws.

The right of non-discrimination in the application of the covenant: By
extrapolation, Article 2 (2) of the Covenant includes the respect of the rights of persons with

refugee status recognised in the Covenant, by stating that “the States Parties to the present

249 1bid., (para. 126)

250 UN General Assembly, International Covenant on Economic, Social and Cultural Rights, International
Covenant on Civil and Political Rights and Optional Protocol to the International Covenant on Civil and Political
Rights, 16 December 1966, A/RES/2200, available at: https://www.refworld.org/docid/3b00f47924.html
[accessed 12 June 2020]

21 UN. “United Nations Treaty Collection (UNTC).” Available at http://treaties.un.org [accessed 12 June 2020]
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Covenant undertake to guarantee that the rights enunciated in the present Covenant will be
exercised without discrimination of any kind as to race, colour, sex, language, religion, political

or other opinions, national or social origin, property, birth or another status?2”.

The right to work and enjoy a just and favourable condition at work: This is
projected in article 6&7 of the covenant. These two articles are in consonance with issues of
work and a favorable working environment for all. States are said to violate Articles 6 and 7 if
they commit or permit workplace discrimination or violence against employees?3. They also
violate these provisions if they do not pass or enforce statutes, regulations, or laws to prohibit
discriminatory and harmful employment practices for employees who work for any kind of
employer, public or private. National laws or practices restricting women’s ability to work
outside their homes constitute a violation of Articles 6 and 7. In case of effective integration,
the UNHCR and the government of Cameroon have the responsibility to ensure that refugees
who are employed in a formal and informal setting are not exploited by their employees®®*. A
failure of both parties to ensure that private employers comply with employment standards
regarding safety work may violate the “right to work™ or the “right to just and favourable

conditions of work?2>®.”

The right to everyone to social security: Article 9 recognises the right of everyone
to social security, including social insurance. An example of a violation of this right includes
situations where legislation excludes foreign and migrant workers who do not have full-time
jobs from social benefits and protections such as health care services, workers' compensation,
unemployment insurance benefits, and financial support for other individuals and families in
need®®. However, for better comprehension, Cheinin Cholewinski succinctly summarised
some important limitations of the article in shaping arguments for the protection of the rights

of refugees and asylum seekers to social security that need to be kept in mind. According to

252 The word as to “race” and “national or social origin” refers to refugees and asylum seekers. This mean that the
government of Cameroon has an inherent obligation not only to protects and ensure the security of all refugees
as mandated by the 1951 convention. They also have an additional mandate to ensure the welfare of these
vulnerable population and that includes providing space for effective integration into their rural and urban
centers and ensuring that those who want to return should do so in safety and dignity.

23 A, Mcchesney, Promoting and Defending Economic, Social and Cultural Rights, A Handbook. Washington
DC: American Association for the Advancement of Science, 2000, pp. 44-45.

254 Article 6(2) further reiterates that “The steps to be taken by a State Party to the present Covenant to achieve
the full realization of this right shall include technical and vocational guidance and training programmes, policies
and techniques to achieve steady economic, social and cultural development and full and productive employment
under conditions safeguarding fundamental political and economic freedoms to the individual.”

25 A, Mcchesney,2000 pp. 44-45

26 |bid
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him, the guarantee of Article 9 of the ICESCR is very general referring merely to ‘social
security, including social insurance,” in deference to the far more detailed provisions in
International Labour Organisation instruments®’. This article ‘primarily focuses on social
security in the narrow sense: income-based and situation-based cash benefits for workers and

their families.

Article 10 warrants State parties to the Covenant to recognise that the widest possible
protection and assistance should be accorded to the family, which is the natural and
fundamental group unit of society, particularly for its establishment and while it is responsible
for the care and education of dependent children.

Furthermore, it insists on the accordance of special protection for mothers during a
reasonable period before and after childbirth. The article requires that children and young
persons be protected from economic and social exploitation. This rule is violated when
governments fail to monitor and register cases of family violence against women or children,
ensure appropriate punishment for those convicted of violence, or provide shelters and other
protections for women and children who are victims of violence?®®. In the area of economic,
social, and cultural rights, the most noteworthy contribution to the idea of human rights appears

to be the protection and preservation of family life, one of the main goals of the Magna Carta®*®.

The right to food, clothing, and housing: Article 11 (1) tackles the rights to food,
clothing, and housing. On housing, Rivers and Brown argue that refugee survival also depends
on access to adequate shelter?®®, Even though shelter is a critical determinant of refugee health,
particularly in extreme climatic conditions, it is frequently treated as a “poor cousin’ to other
necessities of lifel31. Citing concerns of “perceived permanency” and cost, governments
sometimes insist on the right to negotiate with international agencies, about whether or not
refugees should be given access to housing®®®. In some countries, access to reception centers is
voluntary, and may even be restricted. Furthermore, Article 11 (2) expatiates on the right to
nutrition by emphasizing that the States parties to the Covenant, recognising the fundamental

right of everyone to be free from hunger, shall take, individually and through international

257 Zimmermann et al, op. cit., p. 65

258 Allan Mcchesney, op. cit., p. 49.

259 stringham, 1966. Cited in Joseph Wronka, op. cit., p. 55. As earlier insinuated, the Magna Carta is considered
a great landmark in the development of the idea of human rights. The document laid the groundwork for the
many advances in human rights.

260 3, Rivers and G. Brown, The Psychological Aspects of Shelter Deprivation, in 1. DAVIS ed., Disasters and the
small Dwelling, 1981, pp.9-13.
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cooperation, the measures, including specific programmes which are needed to improve

methods of production?®?

, conservation, and distribution of food by making full use of technical
and scientific knowledge, by disseminating knowledge of the principles of nutrition and
developing or reforming agrarian systems in such a way as to achieve the most efficient
development and utilisation of natural resources. This has to take into account the problems of
both food-importing and food-exporting countries, to ensure an equitable distribution of world

food supplies in relation to need.

The right to enjoy the highest attainable standard of physical and mental health:
This covenant recognises the right of everyone to enjoyment of the highest attainable standard
of physical and mental health?®®. The article lays down steps to be taken by the States parties
to the Covenant to achieve the full realisation of this right including provision for the reduction
of stillbirth-rate and infant mortality and the healthy development of the child; improvement
of all aspects of environmental and industrial hygiene; the prevention, treatment, and control
of epidemic, endemic, occupational and other diseases; the creation of conditions which would
assure to all medical service and medical attention in the event of sickness. In countries whose
constitutions emphasise economic and social rights, health care, for example, is paid by taxes
and available for everyone. Cuba and Sweden are cases in point?®*, Those who advocate for
this argue that it is meaningless, to give a person the right to participate in government if he or
she is a person with disabilities and has no access to health care?®®. This demonstrates the

interdependence and indivisibility of rights.

According to Reddy upholding human rights and the dignity of all human beings and
adopting of intergenerational approach are important prerequisites for improving public
health?®®, For implementation, Mears and Chowdhury’ propose that assessment must cover
the following areas: the health and nutritional status of refugees, which will depend on both the
history of their displacement and conditions in the camp; the risk factor in the camp

environment, principally inadequate food, water and sanitation, crowded shelter, and

262 Artcle 11(2), ICESCR

263 Article 12, ICESCR.

264 Joseph Wronka, op. cit., p. 5.
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community diseases and lastly, the available health resources. Some basic preconditions must

therefore be met for the implementation of any meaningful healthcare programme for refugees.

The Right to education: According to article 13, education shall be directed to the full
development of the human personality and the sense of its dignity, and shall strengthen the
respect for human rights and fundamental freedoms. It insists that primary education shall be
compulsory and free to all while secondary education should be made available and accessible
to all just like higher education. Meantime, it warrants that fundamental education should be
encouraged or intensified for persons who have not received or completed primary education.
What might be interesting to refugee parents is the fact that the article guarantees the right of
parents to choose for their children, schools other than those established by public authorities.
This right is considered violated when the educational system discriminates against members

of minority groups like refugees in schools and university education?®,

The bone of contention here is that while the general comment of the United Nations
Committee on Economic, Social, and Cultural Rights on the right to education contained an
enumeration of aspects of the minimum core content of this right, it did not further specify the

scope of the minimum core content obligation?%®

. In many ways, the consecration of
socioeconomic rights in international law through the ICESCR signaled the commencement,
rather than the conclusion of the debate regarding the practical scope and implications of these
rights®’®. However, by virtue of entry into force of the ICESCR, their existence as legal rights

cannot be discounted.

The Committee on Economic, Social, and Cultural Rights declared that a minimum
core obligation to ensure the satisfaction of, at least the very least, minimum essential levels of
each of the rights is incumbent upon every State party. Thus, for example, a State party in
which any significant number is deprived of the fundamental foodstuffs, essential primary
health care, of basic shelter and housing, or the basic form of primary education is, prima facie

failing to discharge its obligations under the Covenant. If the Covenant were to be read in such

268 A Mcchesney, op. cit., p. 56.

269 M. Dowell-Jones, Contextualising the International Covenant on Economic, Social and Cultural Rights:
Accessing the Economic Deficit (International Studies in Human Rights). Martinus Nijhoff Publishers, 2004, p.
25.
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a way as not to establish such a minimum core obligation, it would be largely deprived of its

raison d’étre?’?,

However, the Covenant provides specifically for developing countries to be able to
restrict the economic rights of non-nationals subject to considerations and human rights, but
no exception is permitted for developed States. The Covenant has also been interpreted as
requiring that “each right should be realised to the extent that it provides the basic needs of
every member of the society”??. The notion of ‘minimum threshold’ of Covenant obligations
as conceived encapsulates a realistic list of minimalist well-being rights’ such as food intake,
access to health services, income-generating employment, and education and serves as “a
a platform of effective self-provision, which could put the poor on the threshold of further
progressive steps of development towards the assurance of the higher standards and the long
list of rights found in the economic and social Covenant?’®.” Yet, economic, social and
cultural rights cannot be dissociated from civil and political rights in their conception as well
as universality and that the satisfaction of economic, social, and cultural rights is a guarantee

for the enjoyment of civil and political rights?’.

ii. The International Covenant on Civil and Political Rights (ICCPR)

The International Covenant on Civil and Political Rights was adopted by the United
Nations General Assembly on 16 December 1966 and entered into force on 23 March 19762,

Cameroon acceded to it on June 27, 1984276,

The Right to non-discrimination: Just like the International Covenant on Economic,
Social, and Cultural Rights, Article 2 (1) of this Covenant can be interpreted to include the
respect of the rights of persons with refugee status, by stating “each State party to the present
Covenant undertakes to respect and to ensure to all individuals within its territory and subject
to its jurisdiction the rights recognised in the present Covenant, without distinction of any kind,

271 |bid.

272 M. Graven, The International Covenant on Economic, Social and Cultural Rights, p. 141, cited in Dowell-
Jones, Op. Cit.

23 A, Smith et al , Compliance with Economic and Social Human Rights. p. 258 cited Dowell-Jones, op. cit.

274 This view is shared by Heads of State and Government of the Organisation of African Unity in the preamble
of the 1981 African Charter on Human and Peoples’ Rights.
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Rights.” Available at www.who.int/hhr/civil-political-rights.pdf (Accessed 13 June 2020).
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such as... national or social origin...” Like the other legal instruments, the basic focus is laid

on articles directly or indirectly related to the framework for durable solutions for refugees.

The Right to life: The right to life is defined by Article 6 of the Covenant?’’ to be an
“inherent right” meaning that “one’s right to life cannot be taken by the State or waived,
surrendered or renounced by the individual concerned, since the human being cannot be
divested, nor can he divest himself of his humanity.” Most certainly, the right to life prohibits
intentional killing by State authorities other than under strictest controls, and in carefully
limited circumstances required by the law?’8. The bombing of refugees in flight from Sudan,
the execution of Iraqi refugees by Saudi camp officials, the bombing of Rwandese refugees by
troops of the Democratic Republic of Congo, and the enforced disappearance of Somali
refugees by Kenyan security guards were violations of this most fundamental of all human
rights2’®,

Right to non-refoulement: Article 3 (1) of this Convention states that “no State Party
shall expel, return (refouler) or extradite a person to another State where there are substantial
grounds for believing that he would be in danger of being subjected to torture?®°. It wouldn’t
be an exaggeration to liken the demands of this article to Article 12 of the International

Covenant on Economic, Social, and Cultural Rights.

Right to liberty and security of persons: Article 9 underscores the right of everyone
to liberty and security of person. It forbids subjection to arbitrary arrest or detention.
Deprivation of liberty is disallowed for everyone, except on such grounds and under procedures
established by law. This is one of the articles with a bearing on the physical security of refugees.
While subsequent paragraphs of the article define how the treatment of detained persons should
be done, Sieghart?®! sensibly argues that independent meaning should be given to the guarantee
of “security of person” even though its content is not textually elaborated. This approach
conforms to the principle of treaty interpretation requiring good faith effort to give meaning to

all parts of a treaty as codified?®?,

217 Article 6 of the Covenant states that “every human being has the inherent right to life. This right shall be
protected by law. No one shall be arbitrarily deprived of his life.”

278 |bid., p. 463.

2% The UN Human Rights Committee has required States to take effective measures to prevent the disappearance
of individuals. They should establish effective facilities and procedures to investigate thoroughly cases of
missing and disappeared persons in circumstances which might involve a violation of the right to life.
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The Right to freedom of Movement: Article 12 (1) just like Article 12 of the African
Charter on Human and Peoples’ Rights and Article 13 of the UDHR, provides for everyone
lawfully within the territory of a State, the right to liberty of movement and freedom to choose
residence. The problem of the refugee has been that of the denial of freedom of movement?83,
Apart from the fact that refugees exercise the freedom of movement to flee, the denial of
freedom of movement as a catch-all denomination merely serves to focus attention on the denial
of one right to the detriment of attention on the violations of those rights which compelled
flight?®*, Protection from refoulement can be considered a social right as it caters to the security
of the person of the refugee. This is the central idea in Article 13 of the ICCPR. To avoid the
debate on how far-reaching this article is, guidance can be taken from human rights instruments
which also enshrine the principle of non-refoulement167. Article 33 of the 1951 Convention is

a case in point.

The right of the family and child: Article 23 obliges society and States, in general, to
protect the family as the natural and fundamental group unit of society. Concerning this and
the ICESCR, it is believed the enhancement of basic economic and social rights, including
gainful employment, is essential to the achievement of self-sufficiency and family security for
refugees and is vital to the process of re-establishing the dignity of the human person and of
realising durable solutions to refugee problems?®. In addition to the right of the family is the
right entitled to every child, it states that every child shall have, without discrimination as to
race, colour, sex, language, religion, national or social origin, property or birth, the right to
such measures of protection as are required by his status as a minor, on the part of his family,

society and the State?®®,

There is no doubt that international decisions rendered by committees on treaty
provisions like the ICCPR significantly affect refugees. The Human Rights Committee issued
a decision that concludes that the general obligations imposed on States under the ICCPR apply
not only to citizens but also to aliens within their territory and hence to refugees®®’. This

supports the assertion that refugee law and human rights law complement each other. The

283 M. Zieck, UNHCR and Voluntary Repatriation of Refugees: A Legal Analysis. Martinus Nijhoff Publishers,
1997, p. 453.

284 | bid.

285 UNHCR Executive Committee Conclusion N° 50: General Conclusion on International Protection, 1998,
p.16.

286 Article 24 of , ICCPR.

287 C.Lewis, UNHCR and International Refugee Law: From Treaties to Innovation. New York: Routledge
Research in International Law, 2012, p. 146.
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ICCPR as an international human rights treaty provides for interstate complaints and thus,

decisions rendered by treaty bodies in such cases also bear on the rights of refugees?.

IV. Regional instrument

Cameroon is a state party of the 1969 OAU Convention Governing the Specific Aspects of
Refugee Problems in Africa. The 1969 Convention sets out the standards for the protection of

refugees in Africa. The first sub-part of this chapter will focus on the regional framework.

i. The Organisation of African Unity (OAU) Convention Governing the Specific
Aspects of Refugee Problems in Africa

The OAU Convention is a regional complement to the 1951 United Nations

Convention. It broadens the definition of a refugee?®

and offers legal protection to a wider
category of people in response to the growing refugee problem in the continent. It further states
that “The wider definition has made it possible for the Convention to apply to groups of
refugees as well as to individual refugees. In addition, article two para 1,2 and 3 further reiterate
that “ Member States of the OAU shall use their best endeavors consistent with their respective
legislations to receive refugees and to secure the settlement of those refugees who, for well-
founded reasons, are unable or unwilling to return to their country of origin or nationality, Its
underpinned the fact that the granting of asylum to refugees is a peaceful and humanitarian act
and shall not be regarded as an unfriendly act by any member state and because of its
humanitarian factor no person shall be subjected by a member state to measures such as
rejection at the frontier, return or expulsion, which would compel him to return to or remain in

a territory?%%”,

Most significantly the OAU Convention is a humanitarian response to the individual as
well as the mass character of the refugee problem in Africa. It is a collective undertaking by
the Member States of the OAU to receive and protect refugees per their respective national
legislations. Cameroon like any other member State undertakes to apply the Convention to all
refugees without discrimination as to race, religion, nationality, membership of a particular

social group, or political opinions. All 41 States which were independent when the Convention

288 | bid.

289 Article 1 para 2 of the 1969 OAU convention “The term "refugee" shall also apply to every person who, owing
to external aggression, occupation, foreign domination or events seriously disturbing public order in either part
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to seek refuge in another place outside his country of origin or nationality”
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was adopted in 1969 signed the Convention and more States have acceded to it as they became

independent.

First and foremost, in the preamble of the Convention, the Heads of States and
Governments recognised the need for a humanitarian approach to solving the problems of
refugees. They also recognised that the Charter of the United Nations and the Universal
Declaration of Human Rights has affirmed the principle that human beings shall enjoy

fundamental rights and freedoms without discrimination.

Housing and security of Persons: With regards to housing and security of person,
Article 2 (1) of the Convention requires States to use their best endeavors consistent with their
respective legislations to receive refugees and to secure the settlement of those refugees who,
for well-founded reasons, are unable or unwilling to return to their country of origin or
nationality. In the same light, Article 2 (5) recommends that where a refugee has not received
the right to reside in any country of asylum, he may be granted temporary residence in any
country of asylum in which he first presented himself as a refugee pending arrangement for his

resettlement.

Right to non Refoulement: Concerning refoulement, Article 2 (3) of the Convention
states that “no person shall be subjected ... to measures such as rejection at frontier, return or
expulsion, which would compel him to return to or remain in a territory where his life, physical
integrity or liberty would be threatened...” Article 2 (6) goes further to state that “for reasons
of security, countries of asylum shall, as far as possible, settle refugees at a reasonable distance
from the frontier of their country of origin. It can be concluded that its definition of a refugee
is perhaps the most important feature of the OAU Convention. While it recognizes the refugee

definition found in the 1951 Convention, it includes a more context-specific consideration.

ii. The African Charter on Human and Peoples’ Rights

Adopted in Banjul on 27 June 1981 and entered into force on 21 October 19862°1, the
African Charter on Human and Peoples’ Rights is equally a vital regional instrument that
protects human rights in general and therefore the rights of refugees in Cameroon. Article 2

clarifies this by stating “every individual shall be entitled to the enjoyment of the rights and

21 |t entered into force in Cameroon on this date.
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freedoms recognised and guaranteed in the present Charter without distinction of any kind

such as ... national and social origin...”

Prohibition of exploitation, torture, cruel and inhuman: Article 5 of the Charter
prohibits all forms of exploitation particularly slavery, slave trade, torture, cruel, inhuman, or
degrading punishment and treatment. Capitalising on this, Beyani?®? argues that a violation of
the article entitles the victim or survivor, including victims of sexual abuse to seek and obtain
asylum in third State. According to him, the threshold or level of ill-treatment prohibited by
Avrticle 5 covers beating, corporal punishment, torture, rape, assault, sexual enslavement, and
trafficking in women or men. Compliance with Article 5 is critical to the avoidance of refugee
outflows from States of origin?®®. However, asylum seekers and refugees must not be subjected
by receiving States to such ill-treatment or any other ill-treatment prohibited in Article 5 of the
Charter.

The right to security of every person: Within the framework of security of person,
the Charter stipulates that “every individual shall have the right to liberty and security of his
person?**.” Commenting on this, Hathaway?®® opines that more generally, the duty to take
reasonable and appropriate measures to guard against risks to the physical security of refugees
calls into question the general policy of closed refugee camps, clearly proven to be breeding
grounds for violence, in particular against refugee women and children. He further asserts that
it most certainly requires attention to such concerns as the location of communal latrines far
from refugee living quarters and inadequate lighting and patrols, all of which give rise to known

risks of rape and other forms of serious harm.

Right for every individual to work under equitable and satisfactory conditions,
and to receive equal pay for equal work: On its part, Article 15 provides the right for every
individual to work under equitable and satisfactory conditions, and to receive equal pay for
equal work. On its part, Article 18 guarantees the rights of the family, considered the natural
unit and basis of society. It emphasizes that it shall be protected by the State which shall take

care of its physical health and morals®®.

292 C. Beyani, op. cit., p. 45.
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Rights to physical and mental health: Still on health care, Article 16 (1) of the Charter
ascertains that “every individual shall have the right to enjoy the best attainable state of physical
and mental health.” Furthermore, the Charter affirms the right of every individual to

education®®’.

Freedom of movement: The African Charter avers the right of every individual to
freedom of movement and residence within the borders of a State provided he abides by the
law?%8, At this juncture, it seems sufficing to point out that without the 1969 OAU Convention
on the Specific Aspects of the African Refugee Problem, the African Charter on Human and
Peoples’ Rights remains a valid regional instrument that provides a substantial normative

framework for the protection of human rights in general and refugee rights in particular.

V. National Normative frameworks

It should be noted here that Cameroon is a party to the convention of 28t July 1951
relating to the status of refugees and its protocol of 31st January 1967 as well as the OAU
Convention governing specific Aspects of Refugee Problems in Africa signed on the 10w of
September 1969. Cameroon as a sovereign state has added certain values to these
conventions to better ensure the protection of vulnerable persons who are victims of
circumstances in their countries. This is made possible by the Constitution of the Republic of
Cameroon (A) and law N° 2005/006 of the 27t of July 2005 on the status of refugees in
Cameroon, which culminated in the decree N° 2011/389 of 28t November 2011 on the
organization, functioning, and the management of the status of refugees in Cameroon (B).
This shows that added to the universal and regional instruments of refugee protection, we

It also, has internal norms which protect refugees in Cameroon.

i. The Constitution of the Republic of Cameroon

The Cameroon constitution is not indifferent concerning refugee issues. To this effect,
the preamble of the Cameroonian Constitution of 2nd June 1972 states that “every person
shall have the right to settle in any place and to freely move, subject to the statutory provisions
concerning public law and order, security and tranquility”?®®. The statement that
“every person” enables us to understand that, there is no exclusion or restriction in either

settlement or circulation of refugees as far as it goes in line with the norms of the state. The

297 Article 17 (1) of African Charter on Human and Peoples’ Rights.
2% Article 12 (1) of African Charter on Human and Peoples’ Rights.
299 preamble of the Cameroon Constitution of June 2nd 1972.
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the fact that we can find refugees even in urban areas like Yaoundé, Bertoua, Douala, and
Garoua is proof that there is freedom of settlement and movement but when it comes to camp
refugees like those in Lolo, movement around other parts of the country is seriously
controlled for the sake of security. Again, part VI of this constitution talks about treaties and
International agreements. Looking keenly at article 45 it states that, “duly approved or
ratified treaties and international agreements shall, following their publications override
national laws provided the other party implements the said treaty or agreements®®°”. This
therefore implies that treaties and international agreements or institutions are given
privileged positions. In this regard, it could be said that the 1951 Geneva Convention relating
to the status of refugees and other international laws*°*fall under this range and as such
Cameroon which is one of the signatories of this Convention strictly implements it. From the
above article, we can therefore say that the Cameroon constitution®? gives provision for the

protection of refugees through interpretation.

ii. Law N° 2005/006 of 27th July 2005 on the status of refugees in Cameroon.

In July 2005, Cameroon adopted a law governing the legal framework for refugee
protection within its territory. The 27 July 2005 law relating to the Status of refugees in
Cameroon was enacted in 2005 3%but came into force in 2011. The provisions of the 2005
refugee law are divided into two basic areas. The first focuses on the rules for establishing
eligibility while the second area, which complements the first, deals with the protection of
asylum seekers and refugees. Therefore, this subsection analysis the rights guaranteed by the
2005 refugee law to asylum seekers and refugees and highlights the 2009 UNHCR policy

framework on Urban refugees protection.

In essence, the 2005 refugee law has incorporated the definitional elements provided
for under both the 1951 Refugee Convention®®* and the 1969 OAU Convention governing the

specific problem of refugees in Africa®®®. On a positive stand, the law takes cognizance of the

300 part VI of the Cameroon Constitution

301 Universal declaration of human rights, the OAU convention governing specific aspects of refugee problems
in Africa, the African Charter on human and peoples’ rights.

302 _aw N° 96/6 of 18 January 1996, Constitution of the Republic of Cameroon.

303 Law N° 2005/006 of 27 July 2005 on the Status of Refugees in Cameroon,p.1.
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is outside the country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the
protection of that country; or who, not having a nationality and being outside the country of his former residence
as result of such events, is unable or, owing to such fear, is unwilling to return to it”
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fact that violence and persecution can exist side by side. This law incorporated many
international instruments relating to refugees and remains the main piece of legislation
governing refugee issues in Cameroon. In Cameroon, this is the basis for determining refugee
status and admitting refugees based on the collectivity circumstances of their own countries

and not an individual basis as in the Refugee Convention.

The Rights to Non -Refoulement: According to Article 7 of law 2005/006 of 27 July
2005 “No person shall be turned back at the border or made subject to any other measure that
would compel that person to return to or to live in a territory where that person’s life, bodily
integrity or freedom would be threatened°®” The drafters of the 2005 refugee law prohibits the
return of an individual to a country where his or her life or freedom would be at risk. The article
equally denounced the refusal of non-admission of refugees into the territory. The law states
that no sanction shall be taken on the ground of illegal entry against an individual who comes
directly from a country where his or her life is threatened. It is not a crime against Cameroonian
law to enter its territory without any legal authorization provided you are coming from a place
where your life and liberty are threatened. The 2005 refugee law in Cameroon incorporates the
obligations of the principle of non-refoulement as found in article 33 of the 1951 Convention
and articles 1(2) and 2(3) of the 1969 OAU Convention. The law also makes sure that the
application of the principle of non-refoulement in Cameroon stretches to the OAU expanded

refugee definition which includes events greatly disturbing public order.

Legitimates Right: According to article 9 of the July 2005 law in Cameroon
highlighted certain rights for the refugees residing in Cameroon to these including non-
discrimination, freedom to practice openly one's religion, the right to property, freedom of
association, access to courts, the right to employment, the right to education, the right to
housing, the right to public relief and social security, freedom of movement, the right to identity
papers and travel documents, the right to transfer assets, and the right to naturalization®®’. The
effective protection of urban refugees and persistent search for sustainable solutions to their
plights in Yaoundé can only be effective if the above-listed rights are protected. This will help

or all of his country of origin or nationality, is obliged to leave his habitual residence and seek refuge in another
place outside his country or origin or nationality”

308 Cameroon. 27 July 2005. Loi n°2005/006 du 27 juillet 200 portant statut des réfugiés au Cameroun. [Accessed
8 Feb. 2007
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to level gigantic hilltops that will foster local integration, voluntary repatriation, or resettlement

to a third asylum country.

Rights to Employment: However, other provisions of this law further broadened
conditions for the effective implementation of these laws, as regards the right to employment
Article 10(1) states that the right to engage in employment, paid or not, and without exemption
from taxes and duties, as well as concerning the social security benefits associated with
engaging in employment, persons recognized as refugees shall be accorded the same treatment
as is accorded to nationals. These include refugees settled in any part of the country the case in
the Yaoundé urban area. More significantly, such persons shall receive the same treatment as
is accorded to nationals to access education, the payment of school and university registration
fees, and the payment of student association fees®%®, Urban refugees as well as settled refugees
wishing to migrate to other parts of the country to further their education, visit families, and
search for better employment opportunities are sometimes hindered by the document they

possess.

Rights to documentation: Sometimes the forces of law and order refuse to recognise
travel documents issued by the UNHCR office. Article 13(1) of the 2005 refugee law in
Cameroon states that “any person recognized as a refugee shall be issued a refugee card, the
validity period and conditions for renewal of which card shall be set by decree”. It further
reiterated that Refugees also have the right to the travel document set out in Article 28 of the
1951 Convention and to any other identity document required for the recording of various civil
acts or for the application of internal legislation or international agreements that are

instrumental to their protection.

Right to Non-Expulsion: More specifically, Articles 14 and 15 set out the following
no refugee who is lawfully in Cameroonian territory including refugees in urban areas shall be
expelled, save on grounds of national security or public order. The expulsion of a refugee shall
be only in pursuance of a decision reached by due process of law. And the decision to expel a
refugee shall be communicated to the Office of the United Nations High Commissioner for
Refugees, which shall then be responsible for finding a country of asylum within seventy-two
(72) hours. This expulsion decision shall also be communicated to the interested party who is
under the surveillance of authorities responsible for maintaining order. More significantly

expulsion of refugees shall have the effect of canceling the refugee card. Refugees expelled

308 Article 10 (2)
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shall lose all their rights as a refugee. In consonant with paragraph (1) of Article 7, article 15
vigorously spelled out that no refugee shall be extradited, in any manner whatsoever, to the

borders of a territory where his\her life might be at risk.
iii. Law N° 97/012 of 10 January 1997 on foreigners in Cameroon

On the condition of entry, residence, and departure of aliens in Cameroon, article 32
(1) No. 97/012 of 10 January 1997 refers to refoulement as administrative measures taken
against any alien who presents himself at the border of the national territory without having
fulfilled the conditions of entry provided by law. According to this law, the practice of
refoulement applies exclusively to foreigners who want to enter Cameroon. By the
promulgation of its law on the status of refugees, Cameroon prohibits the refoulement of
refugees. According to article 7 paragraph 1 of Act No. 2005/006 of 27 July 2005, "No person
shall be returned to the frontier or subjected to any other measures which would force him to
return or to remain in a territory where his life or freedom is threatened for one of the reasons

set out in section 2 of this Act".

Article 39 (1) No. 97/012 of 10 January 1997 3%defines deportation as the
administrative measure taken against foreigners whose presence in the territory is a threat to
national security. It is established that the presence of refugees is deemed undesirable when it
undermines national security and public order, as enshrined in article 14 paragraph 1 of the
2005 Law on Refugee Status in Cameroon. (See appendix N° 40) The July 2005 law on refugees’
status in Cameroon imposes many obligations on the refugees. These refugees are up against
large to respect and obey the laws enforce in article 11. However, article 12 of this law forbids
the refugees from carrying out any activities that will threaten the peace and security of the
state of asylum, their country of origin, or any other state. The right of expulsion is "one of the
attributes of the sovereignty of the State where it is exercised only to defend the country against
a danger". Expulsion must take place only in the execution of a decision given under the
procedure laid down by law. When this decision is made, it must be served to the UNHCR.
The UNHCR has 72 hours to find another country of asylum for the person concerned.
Following the international rules on the admission and expulsion of aliens. In International
Law, "expulsion is not punishment, and it must be carried out with all possible care, taking into

account the dignity of the person®® ".Extradition is the procedure whereby a State, the

309 Law No. 97/12 of 10th January 1997 to lay down the Conditions of Entry, Stay and Exit for Aliens, p.6.
310Article 39 (1) of law No. 97/012 of 10 January 1997 on the right of foreigners in Cameroon.
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requested State, surrenders an individual to another State, the requesting State, so that the
person may be tried or sentenced. According to article 15 of the 2005 Refugee Law, no refugee
may be extradited in any way to the borders of a territory where he or she will be subject to

persecution.

In a nutshell, the 2005 refugee law3!! is applied to the international conventions ratified
by Cameroon®'?, The law considers a refugee to conform to the 1951 Geneva Convention
Relating to the Status of Refugees as amended by its 1967 Protocol of New York and the 1969
OAU Convention governing the Specific Aspects of Refugee Problems in Africa®™. Within the
framework of repatriation and specifically on the right to non-refoulement and security of
person, Article 7 of the law states that “no person shall be turned back at the border ... to return
to a territory where that person’s life, bodily integrity or freedom would be threatened.” Article
9, in turn, states the rights and obligations of refugees regularly based in Cameroon, and in
conformity to Cameroon’s international engagements, within the limits of rights accorded to

nationals.

Conclusion

The ratification of the refugees' convention and the establishment of the regional and
national legal framework are evidence of members committed to fostering the UNHCR
mandate of protecting, assisting, and seeking durable solutions to refugees' predicaments. The
applicability of the legal framework protecting the refugees and urban refugees against the
violation of socio-economic rights is a basis for articulating meaningful solutions to the plights
of these vulnerable classes of people. The incredible role played by these articles of protection
has bred so many global, regional and national policies in the protection of (urban) refugees
like the 2009 UNHCR policy on urban refugees. Even though the international communities
and member states continue to encounter numerous challenges like inadequacy of financial and
basic resources to cater to these refugees, successive, visible, and realistic measures are taken
at every step to ensure proper application. With these protracted difficulties, it is very
significant to bear in mind that the issues of refugee protection go beyond the need to preserve
asylum and so, reliable strategies and solutions can better be articulated when the burden of

responsibility is collectively shared by the international Communities, regional and sub-

311 File No. 16, Law No. 777/PJL/AN/, Refugee Laws, 2005.Archive of National Assembly (ANS), File
No. 89, a deliberations on the laws governing the protection of internally and internationally displaced
person in Cameroon, 2011.

3125ee Atrticle 1 of the law.

313See Article 2 of the law
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regional committees, member states, host countries and host communities, local NGO, Civil
societies and Individuals. This will help the UNHCR to better achieve its mandates toward the

refugees.
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CHAPTER TWO

INSTITUTIONAL FRAMEWORK FOR DURABLE SOLUTIONS TO REFUGEES
PROBLEMS IN CAMEROON

Introduction

The implementation of legal policies can only be possible under well-established
institutions. Generally, institutions do not only play a pivotal role in ensuring the enforcement
of legal norms but also a supervisory role. Institutional partnership and collaboration are
positive drivers for the attainment of the collective shared- humanitarian ambition to seek and
provide long-lasting solutions to refugees’ predicament in Cameroon. Over the year UNHCR
has established partnerships with a wide variety of international, regional, and local actors to
deal with the crucial issues of refugee protection, durable solutions, and operations. To
efficiently carry out its mandate, UNHCR works both with Multilateral and bilateral Donors,
Implementing®* and Operational partners®'®, government®® | and other UN partners®!’ for
holistic efficacy. While there are specific refugee protection organs, there equally exist other
treaty bodies created to promote and protect human rights in general and therefore refugee
rights. This chapter highlights diverse Multilateral, bilateral United Nations, Regional and
domestic institutions, contributing, supporting, and collaborating with UNHCR to find lasting
durable solutions to refugees’ predicaments in Cameroon. Our focus will be on highlighting

314 These are bodies that are funded by the UNHCR to seek quick, meaningful and sustainable solutions to refugees
issues. They include International humanitarian organisations like Action Contre la Faim (ACF), Africa
Humanitarian Action (AHA), African Initiatives for Relief and Development (AIRD), Agence pour le
Développment Economique et Social (ADES), CAMWATER, CARE International, Catholic Relief Services
(CRS), FAIRMED, International Federation of the Red Cross (IFRC), InterSos, International Medical Corps
(IMC), Lutheran World Federation (LWF), Plan International, Premiere Urgence - Assistance Médicale
Internationale (PU-AMI), Public Concern and Solidarités International.

315 Operational partners are Institutions who do not receive funding from us but who play a major role in refugee
operations. These includes: Croix Rouge Francaise (CRF), Médecins Sans Frontieres (MSF); ICRC, Adventist
Relief Agency (ADRA), ASOL and Red Deporte, IEDA Relief.

316 These includes, Ministries of External Relations, Territorial Administration and Decentralization, Economy,
Planning and Regional Development, Public Health, Women Empowerment and Family, Social Affairs, Justice,
Basic Education, Water and Energy, Youth and Civic Education, the National Employment Fund and others.

317 These UN Agencies includes :WFP, UNICEF, WHO, UNFPA, UN Women, FAO, UNESCO, IOM, UNDP
and OCHA
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the relevant universal, regional, and national institutional frameworks and their mandates

towards the refugees.

I: Universal Institutional Framework for the Protection of Refugees

The examination of the Refugee's Institutional frameworks will be centered on the
United Nations System and in line with the mandate of global institutions that were established
based on the fundamental principles of the Universal Declaration of Human Rights created on
10 December 1948. Regarding the universal institutional framework for refugee protection, an
attempt is made to illustrate the structural organization of institutions that work in this domain
and are established on a global scale. At this level, these institutions can be noted (at the global,
regional, and national levels) notably the United Nations High Commission for Refugees,

African humans and People Rights, and the national refugee framework in Cameroon.

i. The United Nations High Commissioner for Refugees (UNHCR)

Created by the UN General Assembly on December 14, 1950, the United Nations High
Commissioner for Refugees is mandated to lead and coordinate international action for the
worldwide protection of refugees and the resolution of refugee problems. This mandate is
defined by the 1950 UNHCR Statute. In 2003, the General Assembly extended the
organization’s mandate “until the refugee problem is solved®®.” Since its creation, the
UNHCR has helped millions of refugees, earning two Nobel Peace Prizes in 1954 and 1981.
The UNHCR’s most important responsibility known as “Durable Solutions,” is to ensure
long-lasting solutions like local integration, voluntary repatriation®'® | and resettlement are
provided to refugees to enable the end of the refugees’ cycle. Our primary focus will be on the
establishment of UNHCR Cameroon®%, its geographical scope, areas of intervention, and its

indispensable mandate to foster durable solutions for refugees in Cameroon.

Establishment of UNHCR - Cameroon and Specific areas of Intervention.

Established on 1 January 1951, to provide international protection, and assistance, and
seek durable solutions to refugee problems, and in collaboration with the member states,

UNHCR has served as a subsidiary organ of the United Nations General Assembly=. It is

318 UNHCR, “How UNHCR is Run and Structured.” Available at http://www.unhcr.org/pages/49¢3646¢80.html
(Accessed: 17 June 2020).

319 United Nations, Basic Facts about the United Nations. New York: News and Media Division, United Nations
Department of Public Information, 2000, p. 41.

320 Nchinda, “UNHCR in Cameroon”, p.56.

321 UNHCR, How UNHCR is Run and Structured, pp.16-25.
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within this framework that the UNHCR has been present in Cameroon since April 1980
following cooperation accords signed between the two parties in 1978 and the headquarters
agreement signed on May 8, 1982:2. Headed by a Resident Representative, the representation’s
current main office in Yaoundé consists of six units including management, administration,

programs, protection, and resettlement.

UNHCR Cameroon has a staff strength of about 272, 166 National Staff’, 45
International Staff, and 61 Affiliate workforce (14 International and 47 National). With 11
offices across the national territory, Representation — Yaoundé, sub Offices — Bertoua,
Meiganga, Maroua, Buea®?, Field Offices — Batouri, Djohong, Touboro, Douala and
Bamenda®?*, Field Unit — Kousseri. (See Map 1 for more details) The Yaoundé representation
is the head office of all the UNHCR with an additional mandate to cater to urban refugees in
Yaoundé through its six inter-related departments. Through its partnership with different vital
humanitarian stakeholders, this organization is committed to working in Cameroon based on
the followings value, Refugees rights, fostering state responsibility, partnership with other
CSOs, assessing needs, age, gender and diversity, equity, community orientation, interaction
with refugees and self-reliance(Uphold the social and economic standing of refugees,
particularly through education, vocational training, livelihoods promotion, and self-reliance

initiatives).

The UNHCR’s most important responsibility known as ‘international protection’, is to
ensure respect for refugees’ basic human rights, including their ability to seek asylum, and to
ensure that no one is returned involuntarily to a country where he or she has reason to fear

persecution®,

322 A. Etoga, “Le Cameroun et le Haut-Commissariat des Nations Unies pour les Réfugiés (HCR): De 1978 & nos
jours.” Unpublished Maitrise Dissertation, University of Yaoundé I, 200 pp3-9.

32 UNHCR, Factsheet Cameroon “As the humanitarian situation in the North-West and South-West regions of
Cameroon deteriorated throughout the last quarter of 2018, with increased displacement within and across
borders, the UN Humanitarian Country team unanimously approved, on 4 December, the idea of an agency-
based Emergency Level 2 Declaration with the aim of possibly reaching a system wide “scale up”. Clusters were
already activated in October and UNHCR had assumed leadership of the Protection and Shelter/NFI clusters.
UNHCR opened an office in Buea (South West region) in September 2018 and plans to open an office in
Bamenda (North West region) during the first quarter of 2019. There are over 437,000 IDPs in the North West
and South West regions and some 32,000 refugees in Nigeria”
https://reliefweb.int/sites/reliefweb.int/files/resources’UNHCR-CMR_Factsheet---December-2018.pdf
(Accessed 17 november 2019 )

324 | bid.

325 United Nations, Basic Facts about the United Nations, 2000, p. 41.
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Composition

The UN Refugee Agency is governed by the UN General Assembly and the Economic
and Social Council (ECOSOC). It consists of an Executive Committee, composed of 85
members, which approves the agency’s biennial programmes and the corresponding budget.
The High Commissioner who is appointed by the UN General Assembly is at the helm of the
agency. As head of the organisation, s/he is responsible for the direction and control of the
UNHCR, with the assistance of a Deputy High Commissioner and Assistant High
Commissioners for Protection and Operations®2®. Most UNHCR operations are in the field.

This explains why the worldwide operation is highly complex. Specific departments,
mostly based in the Geneva headquarters, oversee key areas, such as operations, protection,
external relations, human resources, and finances. Several regional bureaux liaise between
overseas offices and headquarters. There equally exist national offices. It is within this
framework that the UNHCR has been present in Cameroon since April 1980 following
cooperation accords signed between the two parties in 1978 and the headquarters agreement
signed on May 8, 1982%?7. Headed by a Resident Representative, the representation’s current
main office in Yaoundé consists of six units including management, administration,
programmes, protection, and resettlement®?®, There is also a sub-office in Bertoua, field offices

in Garoua®?® and Meiganga, and an extension office in Douala.

Procedures

The UNHCR generally helps during emergencies involving the movement of large
numbers of refugees; regular programs in such fields as education, health, and shelter;
assistance to promote the self-sufficiency of refugees and their integration in host communities,
voluntary repatriation; and resettlement in third countries for refugees who cannot return to
their homes and who face protection problems in the country where they first sought asylum.
At the field level, UNHCR staff also work to protect refugees through a wide variety of
activities, including, relocating refugee camps away from border areas to improve safety;

ensuring that refugee women have a say in food distribution and social services; reuniting

3%6How UNHCR is Run and Structured, op. cit.

327 A .Etoga, “Le Cameroun et le Haut Commissariat des Nations Unies pour les Réfugiés (HCR): De 1978 a nos
jours.”

328 Interview with Valerie KOMGUEM LIENOU, Senior Protection Assistant, Protection Unit, UNHCR
Cameroon (15 Febuary 2017)

329 This was before March 31, 2013 when it was shut down following the repatriation of refugees from the Langui
camp.
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separated families; providing information to refugees on conditions in their home countries so
they can make informed decisions about return; visiting detention centers and giving advice to
governments on draft refugee laws, policies, and practices®. At the international level,
UNHCR promotes international refugee agreements and monitors government compliance
with international refugee law. UNHCR staff promotes refugee law among all people who are
involved in refugee protection, including border guards, journalists, NGOs, lawyers, judges,
and senior governmental officials®*!. The High Commissioner reports annually to ECOSOC
and the General Assembly on the work of the UNHCR. Although the mandate of the UNHCR
is to protect and assist refugees, it has been called upon more and more to come to the aid of a
wider range of people living in refugee-like situations. They include people displaced within
their own countries; former refugees who may need UNHCR monitoring and assistance once
they have returned home; stateless persons and people who receive temporary protection

outside their home countries, but who do not receive the full legal status of refugees®3?.

In Cameroon specifically, the representation of the UNHCR works in collaboration
with government ministerial departments alongside national and international NGOs in the
execution of its functions. These partners are referred to as operational and implementing
partners respectively. The collaboration between the State of Cameroon and the UNHCR is in
line with Article 8 (1) of the 1969 OAU Convention which urges cooperation between Member
States of the OAU (now African Union) and the Office of the United Nations High

Commissioner for Refugees.

330 Cited in JASTRAM et al, op. cit., p. 21.
331 |bid.
332 Basic Facts about the United Nations, op cit., p. 254.
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Map 1: UNHCR Scope and Location of Persons of Concern
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UNHCR and population of concern in Cameroon

In Cameroon the organization is committed to, assisting about 1,713,168 people of
concern, including 292,863 Central African and 109,340 Nigerian refugees. Most emanating
from West and Central Africa and predominantly from Nigeria and CAR live in Cameroon.
The Office of the United Nations High Commissioner for Refugees (UNHCR) estimates that

333 UNHCR., Factsheets, Cameroon 28th November 2019.
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while the majority of refugees in Cameroon live in Minawao Camp in the Far North and Mbele

in the Eastern region of Cameroon, around 19,684 urban refugees in Yaoundé refugees®** .

Figure 1: UNHCR and population of concern in Cameroon as of 2019

UNHCR and population of concern in Cameroon as of 2019

CAR REFUGEES IN RURAL AREAS I 271566
NIG REFUGEES IN RURAL AREAS* ] 107423
URBAN REFUGEES™ ] 26,305
ASYLUM SEEKERS™*| 9688
IDPs FAR NORTH I 270870
iDPs NORTH-WEST/SOUTH-WEST NG 679393
RETURNEES™ I 347.923

* Verification exercice still in progress

**incl. 21,297 Central Africans and 1,917 Nigerian refugees living in urban areas.
***Incl. 7,281 Central Africans and 57 Nigerian asylum seekers living in urban areas.
#%%3% Source: IOM DTM #16.

#**3*Sourre: OCHA

Source, IOM DTM#16, OCHA 2019
Although the mandate of the UNHCR is to protect and assist refugees, it has been called

upon more and more to come to the aid of a wider range of people living in refugee-like
situations. They include people displaced within their own countries; former refugees who may
need UNHCR monitoring and assistance once they have returned home; stateless persons and
people who receive temporary protection outside their home countries, but who do not receive

the full legal status of refugees=s.

In Cameroon specifically, the representation of the UNHCR works in collaboration
with government ministerial departments, coordinated by the Minister of External Relations
alongside national and international NGOs in the execution of its functions®®. These partners
are referred to as operational and implementing partners respectively. Since the institution of

the UNHCR for refugees in 1982 in Cameroon, for more than three decades this organ has

334 1bid.
33 Basic Facts about the United Nations, p. 254.
3% R. Tayimelong, social protection of refugees in Cameroon, p.54
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helped to foster local integration, voluntary repatriation, and voluntary settlement of refugees

in a country of the third asylum.

ii. The United Nations High Commissioner for Human Rights (UNHCHR)

Established in 1993 by the United Nations General Assembly (UNGA), with principal
responsibility for United Nations human rights activities, the United Nations High
Commissioner is charged with promoting the enjoyment by all, of civil, cultural, economic,

political, and social rights of everyone including refugees.

The mandate is carried out through the Office of the High Commissioner for Human
Rights (OHCHR). The OHCHR serves as the secretariat for the Commission on Human Rights,
the treaty bodies, expert committees monitoring treaty compliance, and other UN human rights
organs®’,
Composition

The OHCHR is organised in three branches notably: Research and Rights Development,
Activities and Programmes, and Support Service®®®, Within the framework of the United
Nations Technical Cooperation Programme in the field of Human Rights, Democracy, and Rule
of Law, the Centre for Human Rights and Democracy in Central Africa was created in 2001

with headquarters in Yaoundé, Cameroon33°

. As a regional office, the Centre covers eleven
countries®¥ in the Central African sub-region including Cameroon. It consists of five branches
known as ‘“clusters,” working in specific areas. These include general human rights;
democracy; gender and women’s rights; documentation, communication and advocacy, and
administration and finance. Each cluster has a head and consists of national and international
staff34,
Procedures

The OHCHR acts as a focal point for all human rights activities of the UN. It prepares
reports and undertakes research at the request of the General Assembly and other policy-

making bodies. In her work to secure respect for human rights and prevent violations, the High

337 1bid., p. 225.

338 |bid., p. 44.

33% M. Mubuiala, Le Systéme de Protection des Droits de I’Homme de I'ONU a I’ Aube du XXIéme Siécle. Yaoundé:
Presses d’Université Catholique d’Afrique Centrale (I"UCAC), 2002, pp. 122-123.

340 These countries include Angola, Burundi, Cameroon, Congo, Democratic Republic of Congo, Gabon,
Equatorial Guinea,Central African Republic, Rwanda, Sao Tome and Principe and Chad.

31 Interview with Robert Kotchani, Human Rights Officer, United Nations Centre for Human Rights and
Democracy in Central Africa (20 Febuary 2017).
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Commissioner engages in dialogue with governments®*?

and operates with international,
regional, and non-governmental organisations for promoting and protecting human rights34, It
undertakes human rights field activities and provides advisory services and technical
assistance. In addition to technical assistance, field offices often carry out monitoring and
protection functions such as information gathering, investigation of human rights situations,
and reporting of violations. They also contribute to strengthening national capacities in human
rights legislation; administration and education, helping governments take corrective measures
when needed. The High Commissioner takes concrete steps to institutionalise cooperation and
coordination with other UN bodies involved in human rights, notably the Office of the United

Nations High Commissioner for Human Rights®*4.

On its part, as a regional office, the Centre for Human Rights and Democracy in Central
Africa works in three main areas notably capacity building in human rights and democracy;
dissemination of information, and lastly, advocacy®®. In terms of capacity building, it works
with human rights N.G.Os and civil society Organisations in general human rights. For
advocacy, the Centre pressurizes governments in the central African sub-region including that
Cameroon to ratify international human rights instruments (including those related to refugees)
as well as ensure that law enforcement authorities respect human rights. And lastly, in terms of
dissemination of information, the Centre allows public access to its library and documentation

facilities.

As a regional office, the Centre does not officially have a protection mandate per se.
Conversely, only the human rights head office in Geneva has such a mandate. Nonetheless, in
line with human rights promotion in general, it maintains constant communication with the
Department of Human Rights of the Cameroon Ministry of Justice, the General Delegation for
National Security, and more often, the National Commission on Human Rights and Freedoms.
More precisely, the Centre contributes to the promotion and protection of the human rights of
everyone including refugees. It does so in collaboration with the representation of the United
Nations High Commissioner for Refugees in Cameroon. The Centre, therefore, receives
refugees occasionally but refers them to the UNHCR since it has the official mandate for

refugee protection.

342 Basic Facts about the United Nations op. cit., p. 284.
33 pid., p. 44.

34 bid., p. 225.

35 R. Kotchani, op. cit.
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In anticipation of refugee problems, the Centre works in collaboration with the NCHRF
and the UNHCR®* to develop a training curriculum for law enforcement officers, notably in
the gendarmerie and police corps®#’. This takes place twice or trices yearly at the Centre de
Perfectionnement a la Police Judicaire (CPPJ). The main areas of concern are general human
rights and refugee rights. The training provides an opportunity for the three institutions to

explain their mandates and level of collaboration to participants.

To conclude, the UNHCR and the UNHCHR are not the only universal institutions that
work in the domain of the integration of refugees within their host communities. Another
globally established institution that is also preoccupied with refugee integration-related issues
is the International Committee of the Red Cross (ICRC). In this light, Gradimir Djurovic34®
notes that “the activities of the International Committee of the Red Cross are characterised
by... intervention in favour of regrouping separated families and refugees...” The Committee
on Economic, Social, and Cultural Rights and the Human Rights Committee of the United
Nations can also be cited®*°. However, the UNHCR and the UNHCHR remain the most
significant in the context of this study given the fact that they have direct official
representations in Cameroon

UNHCHR- Cameroon and different areas of intervention

Within the framework of the United Nations Technical Cooperation Program in the
field of Human Rights, Democracy, and Rule of Law, the Centre for Human Rights and
Democracy in Central Africa was created in 2001 with headquarters in Yaoundé, Cameroon®.
As a regional office, the Centre covers eleven countries in the Central African sub-region
including Cameroon. It consists of five branches known as “clusters,” working in specific
areas. These include general human rights; democracy; gender and women’s rights;
documentation, communication and advocacy, and administration and finance. Each cluster

has a head and consists of national and international staff.

346 Conscious of the direct relation between refugee rights and human rights, the UNHCR established a Service
for the Protection of Human Rights in the Division of International Protection (Mutoy MUBIALA, op. cit.,
p.142).

347 Robert KOTCHANI, op. cit.

348 Cited in Joseph OWONA, Droit International Humanitaire. Paris: L’ Harmattan, 2012, p. 69.

349 These are treaty bodies created to monitor compliance with the International Covenant on Economic, Social
and Cultural Rights and the International Covenant on Civil and Political Rights respectively.

350 Ibid.
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The mandate of UNHCHR in Cameroon

The organ is mandated to perform the following functions in Cameroon to protect, and
promote, the rights in Cameroon, and specific urban towns of Yaoundé, Bertua, and Douala
continue to broaden the mandate of this organization in Cameroon (see map 2 page 57). To
achieve a common objective the organ collaborates with The UNHCR and others UN sisters
organisations to foster and create more protective space for refugees despite regarding their
status as well as circumstances of arrival. This includes the following,

- The OHCHR acts as a focal point for all human rights activities of the UN.

- It prepares reports and researches at the request of the General Assembly and other policy-
making bodies of individuals including refugees in Cameroon. The sparse location of this
population is of concern In her work to secure respect for human rights and prevent
violations, the High Commissioner engages in dialogue with the government and operates
with international, regional, and non-governmental organisations for promoting and
protecting human rights.

- It undertakes human rights field activities and provides advisory services and technical
assistance.

- In addition to technical assistance, field offices often carry out monitoring and
protection functions such as information gathering, investigation of human rights situations,
and report of violations.

- They also contribute to strengthening national capacities in human rights legislation,

administration, and education, helping governments take corrective measures when needed.



114

Map 2: Urban refugees and asylum seekers by area of residence in Yaoundé

CAMEROON: YAOUNDE - Map of urban refugees and asylum seekers by area of residence

Source: SALB, OSM, ProGres, UNHCR
Date de création: 31 Octobre 2019

iii. United Nations Development Program UNDP - Cameroon

To understand UNDP's possible contributions to the advancement of durable solutions
to refugee plights in Cameroon, it is necessary to get a picture of its regular, development-
oriented functioning. Its history and its mission determine the official role that UNDP can play
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to support and contribute to alleviating the refugees’ precariousness in urban and local

communities.

The UNDP emanated from the merging of the United Nations Expanded Programme of
Technical Assistance, created in 1949, and the United Nations Special Fund, established in
1958. UNDP, as we know it now, was established in 1966 by the General Assembly of the
United Nations with headquarters in New York.3>! In particular, the Jackson Report (1969) and
the resulting consensus resolution of 1970 - GA resolution 2688 (XXV) - intended UNDP to
play a central role in financing and coordinating the development cooperation of the UN
system. 'UNDP was not given a specific mandate... but simply had as its framework the
principles of universality, neutrality, and multilateralism. Its activities were to be based on the
recipient countries' development plans."®®? UNDP was supposed to become a funding
organization with a large field presence, where the UNDP Country Director - officially called
the Resident Representative, or briefly the Res Rep - would always be designated as the
Resident Coordinator of the UN field presence. This Res Rep would thus wear two hats: the
UNDP leadership and the official coordinator of all other UN organizations. To this end,
UNDP, both at headquarters and in the field, also carried out administrative and supportive
functions for the other UN organizations, especially for those belonging to the UN proper, such
as UNFPA.

It is currently present on grounds in more than 170 countries and territories (with
Cameroon inclusive) working with them on their solutions to global and national development
challenges. UNDP's sustainable development rationale is connecting the sustainable
development goals. The Sustainable Development Goals provide a holistic blueprint for change
—an integrated plan to end poverty, protect the planet, and ensure that all people enjoy lasting

peace and prosperity.>®3

Mandate and Governance Structure

UNDP’s role is to help governments and actors throughout society to power and

accelerate their progress towards the goals while keeping the global vision intact and on track.

351 C. N. Murphy, The United Nations Development Programme - A Better Way? , Cambridge, 2006

352 B, Wood, 'Lessons and Guidance for Donors: Key Points from the Development Assistance Committee's
Guidelines on Conflict, Peace, and Development Cooperation', USAID Conference: Promoting Democracy,
Human Rights, and Reintegration in Post Conflict Societies, in mimeo, 30-31 October 1997, pp.I5.

353 UNDP, Annual Report, 2018, p.6. Accessed https://annualreport.undp.org/assets/fUNDP-Annual-Report-2018-

en.pdf
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Combining the ambition of Agenda 2030 with the SDGs now demands a new kind of approach
to development: the more disruptive we are, the more transformational the solutions will be.
UNDRP is the United Nations' global development network available to the UN system.
Advocating for change and connecting countries to share knowledge, experience, and resources

to help people build a better life.

In other to bring 2016, New York Declaration for refugees and Migrants, adopted by
the United Nations General Assembly, to make bold commitments to save lives, protect rights
and share responsibility on a global scale. UNDP is committed to ensuring safe, orderly,
regular, and responsible migration; and, for refugees, by contributing to addressing drivers of
migration and root causes of displacement, mainstreaming migration and displacement into
development policies and plans, including during localization of SDGs; advocating, with
partners, for the four main shifts needed®* to facilitate the necessary inter-agency coordination
to transcend the humanitarian-development-peace divide in addressing protracted displacement
and migration; and supporting affected countries, migrants, displaced people, and host
communities to cope, recover and protect development gains®®°. The adoption of the Global
Compact for Migration, the Global Compact on Refugees, and the GP20 Plan of Action in 2018
provides wider opportunities for UNDP to scale up its development approaches to migration

and displacement.

Its program in Cameroon is focused on the implementation of programs to help improve
the living conditions of the poor (and refugees) and to support the process of human
development, sustainability, and equity. Anchored in the 2030 Agenda for Sustainable
Development and committed to universality, equality, and leaving no one behind, the global
UNDP vision through the Strategic Plan 2018-2021%% is to help countries achieve sustainable
development by advancing the eradication of poverty in all its forms and dimensions,
accelerating structural transformations for sustainable development and strengthening

resilience to shocks and crises.

354 Four main shifts include: i) A new approach to strategic planning through joint development-humanitarian
assessments, analysis, and multi-year planning and programming for collective outcomes; ii)Localized solutions,
including collaboration with local governments/authorities, CSOs and the private sector to implement solutions
that work and ensure that “displacement” is included in local-level plans, programs and budgets; iii) A new
approach to flexible additional and multi-year financing; and iv)Strengthened policy and legal frameworks to
protect and foster inclusion of refugees, IDPs and migrants.

35 Global Report, Development Approaches to Migration and Displacement, Key Achievements, Experiences and
Lessons Learned , 2016-2018,Pp.6-7. _accessed (24th July 2020)

356 UNDP Cameroon, https://www.cm.undp.org/content/cameroon/en/home.html (accessed 24th July 2020)
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UNDP strategic support to Cameroon’s development agenda for the period 2018 — 2020 is
based on the United Nations Development Assistance Framework (2018-2020) which
articulates the UN contribution to the Country Strategy Paper for Growth and Employment for
2010-2020. UNDP support focuses mainly on the creation of inclusive jobs and resilience of
the vulnerable to economic, social, and environmental shocks which are operationalized
through four priority thematic areas: Democratic Governance and social cohesion; Stabilization
and Prevention of Violent Extremism; Entrepreneurship and Local Economic Insertion;

Environment, Natural Resources, and Climate Change.

Most importantly, the UNDP recognizes that migrants, refugees, and IDPs may face
many common challenges and similar vulnerabilities®>’. They are all entitled to the same
human rights and fundamental freedoms, which must always be respected, protected, and
fulfilled. While they may be particularly vulnerable to the risk of violations and abuses of their
rights, only refugees are entitled to additional protections under international refugee law. In
line with this, UNDP’s development approach to migration and displacement focuses on four
specific areas®® as follows: Addressing the root causes of displacement and mitigating the
negative drivers of migration and factors compelling people to leave their homes; Supporting
governments to integrate migration and displacement issues in national and local development
plans, including during the localization of SDGs, and strengthening positive impacts of
migrants/diaspora; Supporting refugees, migrants, IDPs, and host communities to cope, recover
and sustain development gains in crisis and post crises (‘resilience-based development’); and
Supporting national and local authorities achieve sustainable community based re/integration
strengthening the evidence base for policy and programs through (joint) assessments and
analysis cuts across all the four areas of UNDP’s work. Its support to individual countries is

based on needs and demands from countries that are informed by analysis of the context.

Global and National Governance Structure

Globally, the United Nations General Assembly and the UN Economic and Social
Council establish overall policies for UNDP. The Executive Board provides inter-
governmental support and supervises the activities of UNDP. It ensures that UNDP is
responsive to the needs of programme countries. The Executive Board consists of 36 members
from many countries. The members are chosen on a rotating basis. The Administrator manages

UNDP’s day-to-day work and is directly accountable to the Executive Board for all UNDP

7 1bid
%8 |hid.
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activities. The Administrator is the third highest-ranking official in the United Nations system
after the Secretary-General and the Deputy Secretary-General. He/she is appointed by the

Secretary-General for a term of four years and confirmed by the General Assembly.

In UNDP Cameroon Office, the organisation is represented by the Resident
Representative (also called ‘RR’ or ‘ResRep’). He/she is ultimately accountable for the quality
and sustainability of UNDP interventions in the country. The Resident Representative often
serves as the UN Resident Coordinator (RC) for the entire United Nations system and
sometimes as the UN Humanitarian Coordinator. We equally have a Country Director (‘CD’)
who is responsible for the day-to-day management of UNDP.®° He/she has overall
responsibility for, and coordination of, the operational and programmatic activities of UNDP.
The Country Director has delegated financial authority, including project approval authority,
as well as management and internal controls responsibilities. The Country Director represents
UNDP with other UN Agencies, donors, and Government officials. The Country Director is
typically aided by at least one Deputy Country Director. However, he/she can be responsible

for UNDP’s programme in a country, UNDP’s operations, or both®°,

Assistant Country Directors (ACD) assist Deputy Country Directors and are typically
responsible for a unit (‘head of unit’) or area of work within a UNDP country office while
Programme staff in a UNDP Country Office looks after planning, implementing, monitoring,
and reporting on UNDP’s programme. Operations staffs are responsible for enabling the
smooth running of the country office. This typically includes financial management, human
resources, procurement, as well as day-to-day office maintenance and support. Junior
Professional Officers (JPOs) are university graduates with under 32 years of working
experience. They are usually funded by their respective government. Junior Professional
Officers typically work under the supervision of a senior staff member on the identification,

design, implementation, monitoring, and evaluation of UN programmes. 36!

The institution equally hosts United Nations Volunteers (UNVs) who are usually hired
for donor-supported projects and programmes, or based in UN country offices. United Nations
Volunteers can be international or national specialists. The Country office also works with

consultant who provides specific advisory and training services to strengthen national skills.

%9 UNDP for Beginners: A Beginner’s Guide to the United Nations Development Programme,
file:///C:/Users/HP/Downloads/UNDP%20for%20Beginners%20-%205%20edition%20-%20May%202015.pdf
360 In countries without a Country Director, the Resident Representative will be aided by a Deputy Resident
Representative.

361 UNDP Insights, www.jposc.undp.org
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Consultants can be hired for short-term or long-term assignments and can be national or
international and finally interns-these are graduate students who offer their unpaid services to
support development activities while acquiring work experience. Interns can be national or

international.

v, The World Bank Group

Established in 1944 at the Bretton Woods Conference, the World Bank is one of the
biggest providers of development finance. Every year, the Bank disburses about USD 50 billion

to governments as well as the private sector.>®?

It provides financing, policy advice, and
technical assistance to governments in developing countries. Five institutions — the
International Bank for Reconstruction and Development (IBRD), the International
Development Association (IDA), the International Finance Corporation (IFC), the Multilateral
Investment Guarantee Agency (MIGA), and the International Centre for Settlement of
Investment Disputes (ICSID) — together make up the World Bank “Group”. The IBRD and the
IDA form the core of the World Bank’s work. They provide loans and grants to states, with the
IBRD focusing on middle-income countries and the IDA focusing on low-income countries.

“Lower-middle income” countries, or blended economies, are eligible for both IBRD and IDA

loans.

The World Bank’s two major funding instruments for refugees are the Global
Concessional Financing Facility for middle-income countries and the IDA18 sub-window for
refugees and host communities for low-income countries.®®® Through the IDA sub-window
Cameroon has received financial support from the World Bank to reinforce her refugees'

integration program in the local and urban centers like Yaoundé and Douala.

The Global Concessional Financing Facility

At the World Humanitarian Summit in May 2016, the World Bank, with six other
multilateral development banks, committed to strengthening contributions to meet the needs of
“asylum seekers, refugees, Internally Displaced Persons (IDPs), as well as their countries of
origin and host countries.” The three principal areas where the World Bank said it could
contribute were: producing new data and evidence, mobilizing finance, and tying outcomes to
results. Almost 90% of refugees are hosted in developing countries that are struggling to meet

their development objectives. The World Bank affirms these countries hosting refugees are

362 World Bank. The World Bank Investor Brief. P. 3.
363 World Bank. 2016. IDA18 Fragility, Conflict and Violence. P.18.
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providing a global public good. However, for decades the World Bank has supported programs
aimed at improving access to services for, and promoting self-reliance of, internally displaced

people as well as supporting the reintegration of returnees.3

Funding Rational, Governance, and Protocol

Launched in April 2016 to support Jordan and Lebanon, the GCFF has since become
global and could be available to other middle-income countries (though it was only supporting
Jordan and Lebanon at the time of writing). This initiative aimed to provide $6 billion in
concessional financing for middle-income countries over five years, starting in 2016. This
financing is provided in the form of loans at sharply reduced rates, and on exceptional basis
grants. The purpose is to support middle-income countries experiencing severe strain on public
services following large refugee influxes. The Bank selected projects with specific objectives
to support refugee populations and host communities, projects that are part of the country’s

development agenda, and demonstrate evidence of clear development impact.

Recent financing has gone to projects in Jordan and Lebanon that support job creation,
help improve infrastructure, and promote access to health and education. To be eligible for
funding a recipient country must host more than 25,000 refugees, and these refugees must
represent more than 0.1 percent of the host country’s population. The country should have an
adequate framework for the protection of refugees, based on adherence to the 1951 Refugee
Convention or its 1967 protocol, or with the adoption of national policies and practices
consistent with the principles within these instruments. The GCFF is a Financial Intermediary
Fund (FIF), a vehicle to manage funds provided by donors for specific development activities.
Donor funds are essentially used to pay interest rates on finance raised in capital markets, which
are then made available to eligible middle-income countries. This way, middle-income

countries get access to loans at reduced interest rates.

To trigger the release of funds, the first step is for a country to make a funding request.
Funding decisions are approved by donors on the GCFF Steering Committee. Funds are
disbursed to Implementation Support Agencies (ISAs) which then pass on the proceeds to
benefitting countries. The World Bank acts as the GCFF “Trustee”. It administers the GCFF

and provides secretariat services through a Coordination Unit housed in the Fragility, Conflict,

364 M.P, Gomez.,. Forced Displacement: Overview of the World Bank Portfolio. Social Development Notes; no.122,
2009. Conflict, crime and violence. Washington, DC: World Bank
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and Violence Group. The GCFF “Steering Committee” includes the GCFF supporting
countries (donors), which can make funding decisions.®® Currently, the GCFF has ten country
donors. Japan, Sweden, and Denmark are the three largest contributors. The Steering
Committee also includes beneficiary countries (Lebanon and Jordan) as well as observers that
are expected to provide insights, but they do not have a say in decisions. Designated observers
include the International Monetary Fund (IMF), the UN Resident Coordinator (RC) of each
beneficiary country, UNHCR3%®  and one other UN entity nominated by the Executive Office
of the UN Secretary-General.>®

Implementing Support Agencies (ISAs) receive and disburse the GCFF funds. They
help in monitoring and evaluating overall project performance and provide progress reports
biannually to the Steering Committee. They have some leverage over decisions about project
planning because all funding requests made by countries must be endorsed by the associated
ISA. ISAs include multilateral development banks such as the European Bank for
Reconstruction and Development, European Investment Bank, Islamic Development Bank, and
the World Bank. UN entities who have signed a Memorandum of Understanding with the
United Nations Development Programme Multi-Trust Fund Office to administer country-level
UN Multi-Donor Trust Funds, established to support UN operational activities in eligible
countries, can apply to be an ISA, including the FAO, UNDP, UNHCR, the WFP, and the
WHO among others. On an exceptional basis, when specifically requested by a country
submitting a grant proposal, ISAs can directly receive grants to implement projects.®®® In this
case, the principal beneficiaries will be operational UN agencies.

The GCFF is specifically meant to provide financial assistance to interested middle-
income countries, though not the core of this section but significant knowledge about its
purpose and governance structure aid to inform resultant policies. Our core interest is in the

activities of the IDA sub-Window Fund for developing countries.

The IDA18 sub-window for refugees and Cameroon

The IDA’s eighteenth replenishment (IDA18), running from July 2017 to June 2020,

was the first replenishment following the adoption of the Sustainable Development Goals. It

365 World Bank, Concessional Financing Facility: Operations Manual, 2016. p.7.

366 While the UN Resident Coordinator is expected to make the link with UN country-level activities, UNHCR
has been included with the intention to better coordinate with global humanitarian and development efforts.

367 World Bank, Concessional Financing Facility: Operations Manual, 2016, p. 5.

368 |bid,p.9.
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provided a record level of finance, about, $75 billion to 75 low- and lower-middle-income
countries. Part of this amount was allocated under the IDA’s “fragility, conflict and violence
theme,” which has been rising steadily, leaping six-fold in the last twenty years. Funding for
this theme goes beyond $14.4 billion,** or roughly more than half that of the 2016 global

humanitarian budget.

For the first time, there a specific sub-window for refugees and host communities was
created by multilateral development agencies. This opens the door for developing countries

experiencing constrain hosting refugees to seek funding and ease their burden.

Funding Rational, Governance, and Protocol

Generally, the fundamental aim of this global gesture was to provide $2 billion in low-
interest loans and grants for eligible low-income (IDA) countries hosting significant refugee
populations, of which Cameroon was included as one of the eligible countries. Half of this
amount was to be provided in the form of grants. The IDA targeted countries managing mass
arrivals of refugees. The sub-window was meant to help host communities manage crises,
encourage policy reforms, and enable refugees to rebuild their lives. Projects focus on the
longer-term development needs of refugees and host communities, not short-term humanitarian
needs. They promote refugees’ social inclusion and labor force participation, help host
communities deliver quality public services, and support people whose livelihood is negatively

affected by refugees’ presence.

In terms of eligibility criteria, Recipient countries host at least 25,000 UNHCR-
registered refugees, including persons in refugee-like situations, or refugees constitute at least
0.1% of the country’s population. A country must have an adequate framework for the
protection of refugees. (The World Bank, in consultation with UNHCR, will determine the
adequacy of a country’s refugee protection framework.) In addition, countries should equally
have an action plan, strategy, or similar document that describes concrete steps, including
possible policy reforms toward long-term solutions that benefit refugees and host communities.

IDA loans offer low-interest rates (0.75% for IDA-only countries and 2% for gap®’® and blend

369 IDA18.. Towards 2030: Investing in Growth, Resilience and Opportunity. Report from the Executive Directors
of the International Development Association to the Board of Governors, World Bank, 2017, p 42.

370 Gap countries are those whose Gross National Income has exceeded the cut-off limit to be eligible for IDA
loans, but who are not yet deemed creditworthy to borrow from the IBRD
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countries®’t). Repayments are usually stretched over forty or so years. Allocations per country

will be capped at $400 million.3"2

The IDA funding pot is replenished every three years by donors and the World Bank’s
internal resources. Funding decisions are approved by the World Bank Board. The approval
process follows a two-step process.3”® During the eligibility phase, the Bank’s Board reviews
a country’s eligibility based on the defined criteria, the specific needs of refugees and host
communities, project development objectives, and proposed interventions. Once a country is
considered eligible, States along with World Bank country teams identify projects, which are
then approved by the Board.

World Bank Refugees Sub-Window-funded projects in Cameroon

As of March 2019, the World Bank was funding four projects to support refugees and
host communities in Cameroon. Community Development Program Support Project Response
to Forced Displacement (CDPSP).

The Bank’s Community Development Program Support Project Response to Forced
Displacement (CDPSP) is a long-running project intended to improve the delivery of social
services, strengthen the ongoing decentralization process, and boost local governments’
capacity to plan for and finance their nationally-mandated activities®’*. Two phases of this
project have been implemented since 2004 and it is anticipated to run through 2022.

The main focus of intervention has been at the commune level, with the creation and
support of commune-level planning committees. During the project’s first phase (2004-2009),
Programme National de Dévelopment Participatif (PNDP) was established within MINEPAT;
classrooms were built, and textbooks were provided to students; hospitals were built and
rehabilitated; water points were developed, and roads were rehabilitated.3”> The second phase
(2010-2016) expanded these activities to a larger number of communes, assisted them in

creating five-year Communal Development Plans, and provided grants to finance activities

371 Blend country are those that, on the basis of their Gross National Income, are considered eligible for both IDA
and IBRD loans

372 World Bank,. IDA18 Fragility, Conflict and Violence, 2016, p. 20.

373 | bid.

374 World Bank. 2009. “Community Development Program Support Project Phase II.” Project Information
Document AB4223. World Bank. http://projects.worldbank.org/P113027/cm-community-development-program-
support-project-phase-ii?lang=en&tab=documents&subTab=projectDocuments.

375 Ibid.
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under these plans. The impending third phase aims to improve the financial management of

communes already being supported by the project.

The IDA18 replenishment provides additional financing in the form of an $8 million loan and
a $40 million grant from the refugee sub-window. In areas affected by displacement, the
objective of the additional IDA18 sub-window financing is to support the integration of
displaced people into the commune-level planning process. These commune-level committees

also oversee the implementation of the other projects implemented under IDA18.
Social Safety Nets Project (SSNP)

The latest World Bank data reports that 37.5 percent of Cameroonians fall below the
poverty line; the absolute number of poor people in Cameroon is 8.1 million.’® These rates are
higher in the three regions of intervention: Far North (74.3 percent), North (67.9 per cent)
Adamawa (47.1 percent).3’” The poverty rate among refugees is even higher; 96 per cent of

CAR refugees in the East, Adamawa, and North regions fall below the extreme poverty line.

To tackle these high poverty rates, the Bank is implementing the Social Safety Nets
Project (SSNP), which aims to create a national safety net system, including piloting cash
transfers and public works programs targeting the most vulnerable people in rollout areas.3’®
To date, the program has developed targeting and payment systems for cash transfers,
emergency cash transfers, and cash-for-work programs. The government implemented
emergency cash transfers in response to the influx of refugees and IDPs in the Far North. Cash
transfers are intended to facilitate income-generating activities, such as raising livestock and
agriculture. An evaluation of the pilot program found cash transfers improved beneficiaries’
access to government services, including education, health services, and civil registration.®”
Beneficiaries invested in income-generating activities, most frequently agricultural inputs (e.g.,

fertilizer, livestock vaccinations).

376 World Bank. 2018. “Project Paper on Proposed Additional Credit in the Amount of Eur 24.6 Million and a
Proposed Additional Grant from the IDA18 Refugee Sub-Window in the Amount of $30 Million to the Republic
of Cameroon for the Social Safety Net Project.” Project Paper PAD2744.

377 I bid.

378 | bid.

7% World Bank. 2018. “Project Paper on Proposed Additional Credit in the Amount of Eur 24.6 Million and a
Proposed Additional Grant from the IDA18 Refugee Sub-Window in the Amount of $30 Million to the Republic
of Cameroon for the Social Safety Net Project.” Project Paper PAD2744. Beneficiaries sent more children to
school and visited health centers more regularly. They also registered for national identification cards.
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The original project was financed by a $50 million IDA loan. Additional financing,
including a $30 million IDA loan and a $30 grant from the sub-window will extend the
coverage of existing activities through 2022 to vulnerable populations in refugee-hosting areas.
Health System Performance Reinforcement Project (HSPRP) Cameroon’s National average
rate of maternal mortality (782 deaths per 100,000 live births) and child mortality (103 deaths
per 1,000 live births) exceed peer countries like Uganda.3®° Access to care and health outcomes

are poorer in underserved regions.8!

Malnutrition rates illustrate these dynamics: nationally 32percent of children are
stunted, with higher rates in the Far North (44 per cent), North (40 per cent), Adamawa (40 per
cent), and East (38percent).>® Refugees face a higher disease burden compared to their hosts.
The most prevalent diseases are upper respiratory tract infections, malaria, intestinal worms,
and diarrheal diseases. Contributing to these health issues is a lack of access to potable water—
only 28 percent of refugees living in the North, East, and Adamawa regions have access.3 In
December 2016, the Bank’s board approved the Health System Performance Reinforcement
Project (HSPRP) to increase access and quality of health services, with a focus on reproductive,
maternal, child, and adolescent health and nutrition services.®* As of writing, the project had
already reached 100 percent coverage of districts in the North, East, and Adamawa regions and

41 percent coverage in the Far North.

The existing project is funded by $100 million loans and $27 million grant. Additional
financing from a $6 million loan and a $30 million grant from the IDA18 refugee sub-window
supports the expansion of this project to include refugees and to geographically cover the entire
country. It also devotes $4 million to strengthen civil registration by supporting the recently
created National Bureau of Civil Status (Bureau National de [’Etat Civil, or BUNEC), which

380 World Bank. 2018. “Project Paper on a Proposed Additional Credit in the Amount of $6 Million and a Proposed
Additional Grant from the IDA18 Refugee Sub-Window in the Amount of SDR 20.8 Million to the Republic of
Cameroon for the Health System Performance Reinforcement Project.” Project Paper PAD2735.

381 Child mortality rates in the North and Far North regions are 173 deaths and 154 deaths per 1,000 live births,
respectively. World Bank, p.15.

382 World Bank. 2018. “Project Paper on a Proposed Additional Credit in the Amount of $6 Million and a Proposed
Additional Grant from the IDA18 Refugee Sub-Window in the Amount of SDR 20.8 Million to the Republic of
Cameroon for the Health System Performance Reinforcement Project.” Project Paper PAD2735.

383 UNICEF. 2017. “Cameroon Humanitarian Situation Report.” https:/reliefweb.int/report/unicef-cameroon-
humanitariansituation-report-september-2017.

384 World Bank, “Project Paper on a Proposed Additional Credit in the Amount of $6 Million and a Proposed
Additional Grant from the IDA18 Refugee Sub-Window in the Amount of SDR 20.8 Million to the Republic of
Cameroon for the Health System Performance Reinforcement Project,” Project Paper (World Bank, March 30,
2018), 1.
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is intended to coordinate interventions from different ministries related to civil registration,

including birth certificates, marriage licenses, and death certificates.>®

Education Reform Support Project (ESRP)

The government’s current education system strategy, drafted before the height of the
displacement crisis, does not address the needs of refugees or IDPs and has not been updated
to do $0.% The government has stated its commitment to ensuring refugees’ access to host
community public schools, but this has not yet been implemented.3¥’ There are large regional
disparities in school enrollment in Cameroon. The national enrollment rate in secondary
education is 50.4percent for girls and 55 percent for boys, but these numbers are much lower
in the Far North (16.2 percent for girls; 31.8 percent for boys) and North (18.4 percent for girls;
36.2 percent for boys).3® In the Far North, 92 preschools and primary schools remain closed
due to insecurity, and 23,000 children — including refugees, IDPs, and host communities — are
not in school.®® Non-state armed groups have called for a ban on government-run schools,

attacked schools, and threatened those who violate their boycott.3%

Donors and NGOs that provide education to refugees focus predominantly on access
within refugee camps. Schools operate in the Far North’s Minawao camp, but many children
do not attend; instead, they work to help provide basic needs for their families. In 2017,
approximately 16,000 children were enrolled in schools in Minawao camp, but in 2018 just
7,000 were enrolled. This drop-in enrollment was primarily because many parents stopped
sending their children to school in anticipation of returning home after the Tripartite Agreement

was signed and voluntary return appeared possible.>%!

385 World Bank. 2018. “Project Paper on a Proposed Additional Credit in the Amount of $6 Million and a Proposed
Additional Grant from the IDA18 Refugee Sub-Window in the Amount of SDR 20.8 Million to the Republic of
Cameroon for the Health System Performance Reinforcement Project.” Project Paper PAD2735

386 World Bank. 2018. “Project Appraisal Document on a Proposed Credit in the Amount of Eur 80.3 Million and
a Proposed Grant in the Amount of SDR 20.6 Million from the IDA18 Refugee Sub window to the Republic of
Cameroon for an Education Reform Support Project.” Project Paper PAD2366

387 Ibid.

38 World Bank. 2018. “Project Appraisal Document on a Proposed Credit in the Amount of Eur 80.3 Million and
a Proposed Grant in the Amount of SDR 20.6 Million from the IDA18 Refugee Sub -window to the Republic of
Cameroon for an Education Reform Support Project.” Project Paper PAD2366.

%% Norwegian Refugee Council. 2018.  “Thousands of Children out of  School.”
https://www.nrc.no/news/2018/june/thousands-of-children-out-of-school/.

30 T. Modibo.,“Cameroon: North-West and South-West Crisis Situation Report NI1.”, 2018, p.16.
https://www.humanitarianresponse.info/sites/www.humanitarianresponse.info/files/documents/files/ocha_camer
oon_situation_report nol_sw-nw_november_ 2018 en_final.pdf.

391 M.E Kindzeka, “Concern Voiced About Education of Refugee Children in Cameroon - Cameroon.” ReliefWeb.
2018,p.6.https://reliefweb.int/report/cameroon/concernvoiced-about-education-refugee-children-cameroon
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Aligned with Cameroon’s commitments at the Leaders’ Summit, the government and
Bank are implementing a new education project, the Education Reform Support Project
(ESRP), which aims to improve equitable access to quality basic education in disadvantaged
areas.>®2 The project is funded by a $100 million loan, supplemented by a $30 million grant
from the IDA18 sub-window. These disadvantaged places include refugee-hosting areas,
including the Far North, North, Adamawa, and East regions. At least 300 schools serving
20,000 refugee children are expected to be supported by this project. The project trained
primary and pre-primary teachers in a new curriculum, provide textbooks to primary schools,

and send government-recruited teachers to primary schools where more capacity is needed.
Decision-making around IDA18 RSW projects

The selection and negotiation of projects funded under the IDA18 sub-window resulted
from a close consultation between UNHCR, the World Bank, and MINEPAT. The consultation
was centralized and largely limited to representatives of these three actors.3*® According to both
the World Bank and UNHCR, the selection of projects was pragmatic; expanding existing
projects expedited approval processes within the World Bank. Negotiations among the World
Bank, UNHCR, and the government remained largely uncontentious, with the exception of
geographic targeting of the additional financing. The Government of Cameroon did not want
to target specific areas; however, UNHCR successfully advocated targeting assistance to areas
with the highest refugee-hosting burden. Due to its longstanding relationship with the World
Bank and other development actors, MINEPAT has advocated in favor of these projects within

the central government.

UNHCR and the government have agreed to set up a Steering Committee and Technical
Secretariat, with regional and commune level committees for implementation (see Figure 2).
This agreement was signed in October 2016, but it is being renegotiated, and the coordinating
structures may change due to the recent reshuffling of ministerial authority.3** The coordination
structure is meant to support the World Bank’s “integrated approach,” in which multiple

programs are targeted in the same geographic areas using a unified results framework.

392 World Bank. 2018. “Project Appraisal Document on a Proposed Credit in the Amount of Eur 80.3 Million
and a Proposed Grant in the Amount of SDR 20.6 Million from the IDA18 Refugee Sub-window to the Republic
of Cameroon for an Education Reform Support Project.” Project Paper PAD2366.

3% he agreement between UNHCR and MINEPAT ended on 31 December 2017 and was not renewed, primarily
because UNHCR is not an development actor not contributing with an important development budget.

394 MINEPAT’s authority over commune-level development spending was recently reduced and transferred to a
new ministry, Ministere de la Development (MINDEVEL).
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Although a departure from the World Bank’s typical way of working, there is substantial
support and enthusiasm within the Bank, particularly by staff in Washington, to take an

integrated approach.

Figure 2: Institutional Arrangements and Coordination Framework of IDA18 RSW
Projects
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Village development committees within each project will include

Source: World Bank. 2018. “Cameroon — Community Development Program Support Project Response to
Forced Displacement Project: additional financing (English).” Washington, DC: World Bank Group, Adapted by

the author.
Commitments to refugee protection

Negotiating the terms of the Bank-funded projects provided an opportunity for UNHCR
and the World Bank to secure explicit government commitments to refugee protection. The
government articulated three commitments in its Letter of Development Policy, which

requested the sub-window financing: 1) issuing biometric identity cards to refugees, 2) issuing
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birth certificates for children of refugees born in Cameroon, and 3) strengthening the capacity
of the Technical Secretariat to register asylum seekers and make decisions on refugee status.>%°
Although consistent with existing legal frameworks, these explicit commitments would likely

be absent if the World Bank and UNHCR representatives had not pushed for them.

The World Bank Board of Directors approved all four projects in May 2018. However,
the approval process proved more difficult than expected. Several weeks before the board
meeting, in April 2018, UNHCR published a statement calling attention to the continued
occurrence of forced returns of Nigerian refugees.>*® Verification of a sufficient protection
environment is one of three key eligibility requirements for the IDA18 sub-window.

At the request of the World Bank, UNHCR assessed the adequacy of the refugee
protection framework and attested to its adequacy. UNHCR committed to monitoring
protection for the duration of the sub-window projects. The agency will provide updates to the
World Bank when protection incidents occur and issue semiannual reports to the Bank and
MINEPAT. UNHCR, in consultation with the government and World Bank, identified key
protection indicators on which these reports will be based.

Il Regional mechanisms for Refugees Durable solutions

There exist well-established and influential institutions at the regional level protecting
the rights of people including the rights of refugees and other persons under its jurisdiction.
These regional bodies also assist to provide durable solutions to refugees at the regional level.
At the regional level, we have the following institutions protecting and promoting human
rights including the rights of refugees these include: the African Commission on Human and
Peoples’ Rights (ACHPR), African Court on Human and Peoples’ Rights established through
a protocol to the African Charter, Special Rapporteur on Refugees, Asylum Seekers, Migrants,
and Internally Displaced Persons, Humanitarian Affairs, Refugees and Displaced Persons a
division under the African commission Department of Political Affairs and African

Humanitarian Agency (AHA).

3% World Bank. 2018. “Cameroon — Community Development Program Support Project Response to Forced
Displacement Project: additional financing (English).” Washington, DC: World Bank Group.
http://documents.worldbank.org/curated/en/182641525399305603/Cameroon-Community-Development-
Program-Support-Project-Response-to-ForcedDisplacement-Project -additional-financing.

36  UNHCR. 2018. “Cameroon: Far North Region Update on Returns.” Relief web.
https://reliefweb.int/report/cameroon/cameroon-far-north-region-update-returns-april-2018



https://docs.google.com/document/d/11RsNuYQ3EN3Tp2XHoJIqPIOfiGiZne26Jqrkq1wuz94/edit#heading=h.v8ajarxevzbx
https://reliefweb.int/report/cameroon/cameroon-far-north-region-update-returns-april-2018
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i. The African Commission on Human and Peoples’ Rights (ACHPR)

Established by the African Charter on Human and Peoples' Rights which came into
force on 21 October 1986 after its adoption in Nairobi (Kenya) in 1981 by the Assembly of
Heads of State and Government of the Organization of African Unity (OAU.), the African
Commission on Human and Peoples' Rights is charged with ensuring the promotion and
protection of Human and Peoples' Rights throughout the African Continent®’. The
Commission has its headquarters in Banjul, the Gambia. As far as refugees are concerned, it is
most appropriate to cite the Special Rapporteur on Refugees, Asylum Seekers, Migrants, and

Internally Displaced Persons.
Composition

The Commission consists of 11 members elected by the African Union Assembly from
experts nominated by the State parties to the Charter. Nevertheless, the African Commission
on Human and Peoples’ Rights is a very broad structure with many sub-structures specialised

in handling specific issues.

As far as refugees are concerned, it is most appropriate to cite the Special Rapporteur on
Refugees, Asylum Seekers, Migrants®® | and Internally Displaced Persons. It was established
by the ACHPR at its 35th Ordinary Session in Banjul, The Gambia®®. Resolution 72 adopted
at the 36th Ordinary Session held in Dakar, Senegal from 23 November to 7 December 2004
laid out the mandate of the Special Rapporteur®®. It is called to seek, receive, examine, and act
upon the situation of refugees, asylum seekers, and internally displaced persons in Africa;
undertake studies, research, and other related activities to examine appropriate ways to enhance
the protection of refugees, asylum seekers, and internally displaced persons; undertake fact-
finding missions, investigations, and visits to refugee camps and camps for internally displaced
persons; assist Member States of the African Union to develop appropriate policies,
regulations, and laws for the effective protection of refugees, asylum seekers, and internally

displaced persons; cooperate and engage in dialogue with Member

%7 Factsheet:  African  commission on Human and Peoples Rights. Avialable at
https://www.justiceinitiative.org/uploads/a6396ca7-b03f-40f7-8fe8-ede6e51ebd15/fact-sheet-african-
commission-human-peoples-rights-20130627.pdf (accessed January 14, 2020).

3% Resolution 95 of the 39th Ordinary Session, held in Banjul, The Gambia in May 2006, extended the mandate
of the Special Rapporteur to also include migration issues.

399 The 35th Ordinary Session held from 21 May to 4 June 2004.

400 ACHPR, “Special Rapporteur on Refugees, Asylum Seekers, Migrants and Internally Displaced Persons.”
Available at http://www.achpr.org/mechanisms/refugees-and-internally-displaced-persons/ (Accessed: 8
Feburary 2013).



https://www.justiceinitiative.org/uploads/a6396ca7-b03f-40f7-8fe8-ede6e51ebd15/fact-sheet-african-commission-human-peoples-rights-20130627.pdf
https://www.justiceinitiative.org/uploads/a6396ca7-b03f-40f7-8fe8-ede6e51ebd15/fact-sheet-african-commission-human-peoples-rights-20130627.pdf
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States, national human rights institutions, relevant intergovernmental and non-governmental
bodies, and international and regional mechanisms; develop and recommend effective
strategies to better protect rights; raise awareness and promote the implementation of the UN
Convention on Refugees of 1951 as well as the OAU Convention governing the Specific
Aspects of Refugees Problems in Africa; and submit reports at every ordinary session of the
African Commission on the situation of refugees, asylum seekers and internally displaced

persons in Africa“?.

The institution of the Special Rapporteur on Refugees, Asylum Seekers, and Internally
Displaced Persons is the result of collaboration between the UNHCR and the African
Commission*®2, One of the reasons for the furtherance of this relationship was the lack of
enforcement mechanisms under the 1969 OAU Convention governing the Specific Aspects of
Refugee Problems in Africa and the hope that the African Commission may be able to fill part

of this role*%,

Procedures

The African Charter makes provisions for the procedures of the African Commission
in Chapter three*®. In addition to the procedures set out in the Charter, the Commission is
empowered to lay down its procedures in executing its mandate spelled out by the Charter4®,
In this vein, the Commission gets its basis from general international law on human and
peoples’ rights*®. The Commission has specific areas of its promotional and protective
mandates*’. There exist State reporting and communication procedures respectively.

The State reporting procedure is of promotional and protective importance. It is aimed
at ensuring that state parties to the Charter comply with the basic requirements in terms of their
domestic legislative (and other) instruments®%®, Article 62 obligates Member States to submit

every two years, a report on the legislative or other measures taken with a view of giving effect

401 | bid.

492 Malcolm Evans and Rachel Murray, The African Charter on Human and Peoples’ Rights: The System in
Practice 1986 — 2006. Cambridge: Cambridge University Press, 2008, p.365.

403 Report on the Meeting of Experts of the first A.U Ministerial Conference on Human Rights in Africa,
(paragraph 40 (2)). Draft report of the Consultative Meeting between the African Commission on Human and
Peoples’ Rights and the United Nations High Commissioner for Refugees, 20 — 21 March 2003, Addis Ababa,
Ethiopia.

404 Articles 46 to 59 of the African Charter on Human and Peoples’ Rights.

405 Article 42 (2) of the African Charter on Human and Peoples’ Rights

4%Articles 60 and 61 of the African Charter on Human and Peoples’ Rights.

407 0. Nmehielle, The African Human Rights System: Its Laws, Practice and Institutions. Martinus Nijhoff
Publishers, 2001, p. 187.

48 |bid., p. 187
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to the rights and freedoms recognised and guaranteed by the Charter. It enables the Commission
to monitor the implementation of the Charter and identify challenges impeding the realisation
of the objects of the Charter. States can take stock of their achievements and failures in the
light of the Charter?®,

On the other hand, within the framework of the communication procedure, cases are
brought to the Commission in the form of complaints and petitions**°. Such communications
could come from States against other Member States; or what is referred to as “other
communications,” depicting individual or non-State communications. The bulk of activities
regarding the Commission has been on “other communications” rather than on those from
States parties. Refugees ‘whose rights are violated by a Member State, either country of origin
... [or] host State, can have recourse to the African Commission ... under the individual
communications procedure®!l.” Article 48 prescribes the mode of resolving the dispute giving

rise to the above procedure without involving the African Commission if possible.

The African Court on Human Peoples’ Rights is intended to add strength to the
protection of human rights in Africa*'2. Under Article 2 of the Protocol*'? establishing the
court, it shall complement the protective mandate of the African Commission. NGOEPE argues
that there are several African instruments that the Court can make use of for the protection of
refugee rights*#. The most notable he argues, is the African Charter on Human and Peoples’
Rights itself, the Convention governing the Specific Aspects of Refugee Problems in Africa,
amongst others.

ii. Special Rapporteur on Refugees, Asylum Seekers, Migrants, and Internally Displaced

Persons.

The Special Rapporteur on Refugees, Asylum Seekers, Migrants, and Internally
Displaced Persons is one of the special mechanisms overseen by the African Commission on

409 About ACHPR, op. cit.

410 Articles 47 to 59.

411 B. Nyanduga, ‘Refugee Protection under the 1969 OAU Convention governing the Specific Aspects of Refugee
Problems in Africa’ (2004) 47 German YB Intl L 85. Cited in Marina SHARPE, “Engaging with refugee
protection? The Organisation of African Unity and African Union since 1963,” New Issues in Refugee Research,
Working Paper N° 266, Geneva: UNHCR, 2011, p. 26.

412 C. Beyam, Protection of the Right to Seek and Obtain Asylum under the African Human Rights System, op. cit.

413 The protocol establishing the court was adopted at an OAU Summit in Ouagadougou, Burkina Faso in June
1998 and entered into force in 2000 under the auspices of the newly established African Union. Cameroon is
yet to ratify the Protocol.

414 B, Ngoepe, “The Role of the African Court on Human and People’s Rights in the Protection of the Rights of
Refugees”: Blend, Slovenia: 7 - 9 September 2011 IARLJ Conference, p. 4 of his paper. Bernard NGOEPE is a
South African Judge at the African Court on Human and Peoples’ Rights.
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Human and Peoples’ Rights. The Special Rapporteurship was created in 2004 during the
Commission’s 35th Ordinary Session to protect the rights of refugees, asylum seekers, and
internally displaced persons*®. In 2006, the mandate was extended to include migrants as well.
Its purpose is to investigate and improve the treatment of refugees, asylum seekers, migrants,
and internally displaced persons throughout the African Union (AU) Member States. The
Special Rapporteur undertakes a number of duties vital in promoting the rights of refugees

likewise urban refugees and these including

Evaluating States’ domestic laws and compliance with international standards:
This institution encourages the states to better align with their obligations under the African
Charter on Human and Peoples’ Rights and other international standards by making
recommendations on efficient strategies that they can implement to better protect the rights of
refugees, asylum seekers, migrants, and internally displaced persons including urban

refugees*1®.

Conducting visits to the Member States: During its periodic visits, the Special
Rapporteur examines human rights conditions, particularly in refugee camps and camps for
internally displaced persons. The Special Rapporteur then makes recommendations to the State
on how to improve these conditions*!’. According to Rule 60 of the Commission’s Rules of
Procedure, after the completion of a mission, the Special Rapporteur has a duty to publish a

Mission Report, which may usually be found on its website*8,

Receiving Information: The Special Rapporteur is responsible for seeking and
receiving information from individuals, governmental and non-governmental organizations
and institutions, and other stakeholders concerning cases or situations that involve refugees,

asylum seekers, migrants, and internally displaced persons*°. The Special Rapporteur often

45 A CommHPR, Resolution 95, Resolution on the Renewal of the Term and Extension of the Mandate of the
Special Rapporteur on Refugees, Asylum Seekers and Internally Displaced Persons in Africa.

416M., Sahli-Fadel, Report of the Mechanism of the Special Rapporteur on the Rights of Refugees, Asylum Seekers,
and Internally Displaced Persons and Migrants in Africa Since Its Creation, Intersession Activity Report, 52nd
Ordinary Session (2012).

417 See ACommHPR, Resolution 72, and Resolution on the mandate of the Special Rapporteur on Refugees,
Asylum Seekers and Internally Displaced Persons in Africa, 7 December 2004.

418 However, as of October 2014, the Special Rapporteur had not posted any Mission Reports on its website

419 Zainabo Sylvie Kayitesi, Special Rapporteur on Refugees, Asylum Seekers, Migrants and Internally Displaced
Persons, Intersession Activity Report, 50th Ordinary Session (2011).
https://ijrcenter.org/regional/african/special-rapporteur-on-refugees-asylum-seekers-migrants-and-internally-
displaced-persons/#Country Visits (Accessed Jenuaryl14 2020)



https://ijrcenter.org/regional/african/special-rapporteur-on-refugees-asylum-seekers-migrants-and-internally-displaced-persons/#Country_Visits
https://ijrcenter.org/regional/african/special-rapporteur-on-refugees-asylum-seekers-migrants-and-internally-displaced-persons/#Country_Visits
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coordinates these activities with civil society organizations, National Human Rights

Organizations, and relevant actors within the United Nations

The institution of the Special Rapporteur on Refugees, Asylum Seekers, and Internally
Displaced Persons is the result of collaboration between the UNHCR and the African
Commission*?® One of the reasons for the furtherance of this relationship was the lack of
enforcement mechanisms under the 1969 OAU Convention governing the Specific Aspects of
Refugee Problems in Africa and the hope that the African Commission may be able to fill part

of this role*?.,
iii. African Court on Human and Peoples’ Rights

The African court complements the African commission for human and people’s rights
in fostering some of its vital goals. The African Court on Human and Peoples’ Rights (African
Court) was established through a Protocol to the African Charter. The Protocol on the
Establishment of an African Court on Human and Peoples’ Rights was adopted in
Ouagadougou, Burkina Faso, on 9 June 1998 and entered into force on 25 January 2004. The
Court was established to complement the protective mandate of the Commission. Its decisions

are final and binding on state parties to the Protocol.

More specifically the court cases concerning the judgment of the African Commission
on Human and Peoples’ Rights v. Kenya landmark, the Court elaborated on this concept of
peoples’ rights and demonstrated its willingness to recognize and enforce them against
powerful state interests. The application was brought on behalf of the Ogiek peoples, who are
an ethnic group of hunter-gatherers, indigenous to the Mau Forest in Kenya. The Ogiek claimed
that they had been unlawfully evicted from the forest, which they consider their ancestral home,
by the Kenyan government who had sold off much of the land to corporations for commercial

use*?> To date, no specific cause has been handled by case concerning urban refugees.

420 M. Evans et al, “The African Charter on Human and Peoples’ Rights”: The System in Practice 1986 — 2006.
Cambridge: Cambridge University Press, 2008, p.365.

421 Report on the Meeting of Experts of the first A.U Ministerial Conference on Human Rights in Africa,
(paragraph 40 (2)). Draft report of the Consultative Meeting between the African Commission on Human and
Peoples’ Rights and the United Nations High Commissioner for Refugees, 20 — 21 March 2003, Addis Ababa,
Ethiopia.

422 The Court held that as the Ogiek people are an ethnic group that are part of the Kenyan population, they are
therefore “peoples” for the benefit of the Banjul Charter. The Court moved on to state that by evicting the Ogiek
peoples from the forest, the Kenyan government had deprived them of the abundance of food it provides and
thus had prohibited them from freely disposing of their natural resources contrary to Article 21 of the Banjul
Charter.
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However, creating a comprehensive environment for multi-stakeholders and competent
to submit communications to the Court is evidence of the court's openness to promote, defend
and protect the rights of any group of persons including Urban refugees. For example, the
African Commission, state parties to the Court’s Protocol, African Inter-governmental
Organisations, and NGOs with observer status before the Commission, and individuals

including urban refugees can submit a case file to the court.

The African Court on Human Peoples’ Rights is intended to add strength to the
protection of human rights in Africa. Under Article 2 of the Protocol423 establishing the court,
it shall complement the protective mandate of the African Commission. NGOEPE argues that
there are several African instruments that the Court can make use of for the protection of
refugee rights. The most notable he argues, is the African Charter on Human and Peoples’
Rights itself, the Convention governing the Specific Aspects of Refugee Problems in Africa,
amongst others.

iv. The African Union Commission (AUC)

Apart from the African Commission on Human and Peoples’ Rights, the African Union
Commission is the main institutional mechanism with a specific department that handles issues
relating to the protection of refugees and urban refugees from a regional perspective. The

Commission is made up of a portfolio amongst which is the Department of Political Affairs*?.

Composition

As the Secretariat of the African Union entrusted with executive functions, the African
Union Commission is composed of ten officials including a Chairperson, a Deputy
Chairperson, eight Commissioners, and Staff members*?®. The Commission is made up of
portfolios amongst which is the Department of Political Affairs. Under the supervision of the
Director of Political Affairs, the Humanitarian Affairs, Refugees and Displaced Persons

Division (HARDP) is the organ directly in charge of refugee issues. HARDP functions as a

423 The protocol establishing the court was adopted at an OAU Summit in Ouagadougou, Burkina Faso in June
1998 and entered into force in 2000 under the auspices of the newly established African Union. Cameroon is
yet to ratify the Protocol.

44 African  Union,  “Structure of the African Union  Commission.”  Available at
http://www.africaunion.org/Structure_of the_Commission/depPOLITICAL%20AFFAIRS%20DIRECTORA
TE.htm#HUM ANITARIAN (Accessed 22 April 2019)

45 African  Union, “Structure of the African Union Commission.”  Available at
http://www.africaunion.org/Structure_of theCommission/depPOLITICAL%20AFFAIRS%20DIRECTORA
TE.htm#HUM ANITARIAN (Accessed 10 Feburary 2017)



http://www.africaunion.org/Structure_of_the_Commission/depPOLITICAL%20AFFAIRS%20DIRECTORATE.htm#HUM
http://www.africaunion.org/Structure_of_the_Commission/depPOLITICAL%20AFFAIRS%20DIRECTORATE.htm#HUM
http://www.africaunion.org/Structure_of_the_Commission/depPOLITICAL%20AFFAIRS%20DIRECTORATE.htm#HUM
http://www.africaunion.org/Structure_of_the_Commission/depPOLITICAL%20AFFAIRS%20DIRECTORATE.htm#HUM
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secretariat to all African Union bodies dealing with refugees, facilitating their activities,
decision making, and policy development.
Procedures

The duties of HARDP include analysing and monitoring all aspects of humanitarian
affairs, refugees, returnees and displaced persons and formulating strategies aimed at finding
durable solutions to the problems relating to them as well as combating humanitarian crises
such as man-made and natural disasters; providing advice on policy, protection, advocacy and
operations to Member States and also to African Union partners and other relevant
organisations; enhancing cooperation and collaboration with AU partners and other
humanitarian organisations; providing technical advice on all issues relating to the work of the
Division; harmonising policies and activities among Member States and regional economic
communities (RECs), including the repatriation and resettlement of displaced persons;
promoting International Humanitarian Law; conducting liaison and coordination functions
with relevant departments of the Commission, Member States, UN Agencies, AU partners,
NGOs and other relevant organisations; assisting in keeping Member States and the
international community at large, informed about the consequences of movements of refugees
and internally displaced persons and lastly, producing and submitting periodic reports on
activities and specific missions*?®. Its main activities are described as presumably undertaken
with a view to discharging the above functions as visiting AU Member States affected by
displacement, participating in meetings and seminars, and monitoring humanitarian crises that

produce mass movements of the population on the continent*?’.

According to Tigere and Amukhobu*®, HARDP is central to the “coordination,
documentation and liaison of the work of the AU Commission, AU organs and other partners
on matters related to forced displacements.” As Nyanduga maintains, “the continued use of the
African Commission as a forum for discussing refugee rights issues is an important protection
mechanism for refugees*?.”Under the supervision of the Director of Political Affairs, the
Humanitarian Affairs, Refugees and Displaced Persons Division (HARDP) is the organ

directly in charge of refugee issues.

426 African Union, “Head of Division (Humanitarian Affairs, Refugees and Displaced Persons).” Available at
www.africaunion. org [Accessed 10 Feburary 2013].

427 Cited in M. Sharpe, op. cit., p. 30_

428 P, Tigere and R.Amukhobu, “The African Union’s Institutional Framework for Responding to Forced
Displacement in Africa” (2005) Conflict Trends 48. Cited in M.Sharpe, op. cit., p. 30.

429 M. Sharpe, ibid., p. 35.
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v. Humanitarian Affairs, Refugees and Internally Displaced Persons (HARDP)

HARDP seeks to provide continental direction to the achievement of durable solutions
for addressing humanitarian crises caused by conflicts, and man-made and natural disasters.
This includes identifying and advocating for early warning and early interventions to address
the root causes. It also includes pursuing actions to alleviate the plight of refugees, returnees,
and internally displaced persons (IDPs), including meeting their immediate protection and
assistance needs and supporting conditions and activities for voluntary repatriation, as well as
local integration and resettlement in and outside Africa. HARDP also coordinates the work of
AU on the Special Emergency Assistance Fund for Drought and famine in Africa (SEAF) as

well as the AU Agenda on Free Movement of Persons and the African Passport.

Vi. Africa Humanitarian Action (AHA)

Created in 1994 with an Afrocentric vision to advocate for an African continent with
open borders, completely free of refugees, stateless persons, and internally displaced persons
or forced migrants, AHA continued to live up to its founding vision. Its first humanitarian
operation was in Rwanda in 1994*%°, Uganda in 1998, and Angola in 1995. AHA is one of the
oldest operating partners of UNHCR since 1995.43! Over the years AHA has built up many
strong and effective partnerships and we continue to emphasize the importance of a common
effort to prevent suffering and affect positive change for vulnerable communities. It continues
to be UNHCR’s largest indigenous partner in Africa and it equally works closely with the

African Union and many other humanitarian actors.

Even though it was founded to respond to the atrocities of the Rwandan genocide, to
date AHA continues to provide life-saving humanitarian assistance, development, and
advocacy services to refugees, internally displaced persons (IDPs), and local communities
across Africa. To date, more than 25 million people affected by crisis have benefited from the
support of AHA, in 20 different countries: Algeria, Angola, Burundi, Cameroon, Chad, Congo
(DR), Djibouti, Ethiopia, Guinea (Rep), Kenya, Liberia, Namibia, Rwanda, Sierra Leone,
Somalia, South Sudan, Sudan, Uganda, and Zambia.**?

430 AHA 1995 Annual Report p. 6. file:///C:/Users/HP/Downloads/Annual%20Report%201995.pdf

431 |bid, p.7

432 AHA 2021 annual Report p. 5 https://africahumanitarian.org/wp-content/uploads/2020/07/AHA-2019-R10-
Final.pdf
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Mandate and Governance Structure

AHA, having been launched in the Ethiopian capital, Addis Abeba, in 1994, saw action
for the first time in Kigali, Rwanda, starting in August of that year. Due to the ongoing
emergency in Rwanda at that time, the focus of our intervention was on health and the
reconstruction of health infrastructures destroyed during the civil war. Those who created
AHA, professionals in the areas of health, relief, and disaster management and sustained grass-
roots development, were disappointed that all the forecasts relating to growth in Africa had
fallen far short of expectations, even by the turn of the 1990s. They were appalled in particular
that in 1994, 35 million people remained at risk from famine; 20 million others were displaced

by conflict and natural disasters while millions more were succumbing to treatable diseases.

AHA founders felt that the answer to these problems was not to pack up and flee Africa
in search of greener pastures but to stand up and be counted. They thought it more important
to live with their conscience by making an attempt at redressing Africa’s ills. To that end AHA
was founded with the following objectives in view: provide humanitarian relief and sustained
development support to distressed communities in Africa; equip displaced people and refugees
with the basic skills necessary to deal with disaster situations; develop indigenous capabilities
in disaster prevention, preparedness, relief management, and recovery; create and assist
independent, nonprofit, nonsectarian and nongovernmental organizations in Africa that
embrace their ideals and objectives; research, develop and disseminate information and policies
involving governments, institutions and local communities aimed at reducing the scope and
scale of conflict as well as their prevention and resolution; set up a database of readily available

African professional resources for relief and sustainable development initiatives*3.

Today, AHA has widened, scaled, and improved its mission to respond to crises,
conflicts, and disasters relating to refugees and returnees; displaced persons, and migrants
irrespective of the origin or cause of their needs; Inform and advise the international
community, governments, the civil society, and the private sector on humanitarian issues of
concern to Africa; and promote collaboration among them accordingly; Build partnerships and
collaboration with national and local authorities, non-governmental organizations civil society
and academia in Africa; Aspire to build and maintain African early warning capacity, regional

rosters of competent disaster personnel, enable and empower local organizations.

433 AHA, 1995 annual report
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AHA's founders are convinced that the fundamental responsibility of alleviating the
worsening crisis in Africa lies on Africans themselves, although they do not reject indeed
welcome the collaboration of their international partners. The AHA Head Office is guided by
a Secretariat headed by the President who works with an Executive Board — setting strategic
priorities and monitoring and evaluating performance, standards, and results. The Board is
appointed by AHA’s International Assembly of trustees, whose members determine AHA’s
general policies and ensure quality and accountability to both affected populations and donors.
The President, as senior management is ultimately responsible for the implementation of all

Assembly decisions and has a supervisory role in AHA’s Country Offices and programmes.

The Executive Director appointed by the Board and with guidance from the President
ensures the effective, efficient, and economic running of the Head Office and its field
organisation; and produces systems and procedures for its functioning. The Executive Director
is responsible for the overall management and implementation of decisions by the Assembly,
the Board, and the President. Each of our field offices is supported by a Country Office, which
is backed by the Head Office team in Addis Abeba, Ethiopia. The Country Offices have a direct
implementation role of AHA’s programmes and services in their respective countries and

monitoring/reporting functions.

On 23 October 2019, AHA held its Assembly of Trustees in which its highest governing
body took a close look at the organisation's past performance, achievements, and challenges.
After a thorough assessment of AHA’s current policies, programmes, and financial standing,
the Assembly recommended strategies for a renewed way forward. It resolved to revitalise the

existing statutory bodies and the overall vision and mission of AHA*3,

Following the Assembly, Trustees, friends of AHA, AU member states, and UNHCR
delegates visited the Gashora Transit Center about 60kms outside of Kigali where AHA
provides comprehensive health and nutrition services. This Emergency Transit Mechanism
(ETM) was set up through a responsibility-sharing agreement between the Government of
Rwanda, the African Union (AU), and the United Nations High Commissioner for Refugees
(UNHCR) to provide urgent and life-saving assistance to African refugees and asylum-seekers

currently held in detention centers in Libya.

434 AHA, “Future Focus: Africa Humanitarian Action Marks 25 Years”, AHA’s 25th Anniversary highlights the
role of African NGOs and civil society in the search for durable solutions for forced displacement in the continent,
Addis Abeba, 30 October 2019
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On the evening of October 23, AHA commemorated its 25-year journey with a
recognition reception in which it honoured Ms. Sadako Ogata, UNHCR High Commissioner
from 1991 to 2000, as a Luminary Humanitarian for the leadership she provided in some of the
largest crises of that decade, including the Rwanda genocide against Tutsis, which gave birth
to AHA’s first response. AHA also honoured its Chair, Co-Chair, Founder, Co-Founders,
Trustees, and pioneer staff. The recognition reception was attended by delegates from the
Government of Rwanda, UNHCR, AU member states, various non-governmental
organisations, and members of the private sector.

From October 24 to 25, AHA co-hosted a Continental Consultative Meeting (CCM)
with the AU, UNHCR, and the International Council of Voluntary Agencies (ICVA) which
was attended by some 170 delegates from AU member states, civil society, and relevant actors
from the humanitarian community. Convened on the occasion of the AU 2019 theme of the
year, the CCM aspired to strengthen solidarity and responsibility-sharing to tackle root causes

of —and find durable solutions to — forced displacement in Africa.

In her opening remarks, the Hon. Minister Germaine Kamayirese, Minister in Charge
of Emergency Management, highlighted the Government of Rwanda’s responsibility-sharing
work as a host nation to more than 190,000 refugees and asylum seekers. She underscored the
urgent need for a “more equitable sharing of responsibility for hosting and supporting refugees,
but most importantly to tackle the root causes of forced displacement and find solutions.” This
notion was reiterated by many participants at the meeting. The meeting also shed light on the
important role of civil societies. AHA President, Dr. Dawit Zawde in his panel contribution on
the role of African civil society organisations in humanitarian action, emphasized that “local
CSOs have proven comparative advantages in tackling complex humanitarian needs”, and
offered concrete suggestions to design lasting and relevant programmes for strengthening the
capacity of African CSOs. AHA’s 25-year journey and the role it played in Pan-African
humanitarianism were recognised by all throughout these events

AHA Intervention in Cameroon

Since the commencement of its operation in 2010, AHA Cameroon in partnership with
the UNHCR and with the support of the government of the Republic of Cameroon has been
delivering comprehensive health care, nutrition, and infrastructure development services to
refugees in Kette, Ndelele, and Batouri health districts, Kadey Department. In early 2014,
following the crisis in the neighboring Central African Republic (CAR) which resulted in the
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migration of refugees crossing the border and seeking stability in Cameroon, AHA expanded
its activities to Lolo and Mbile refugee sites. AHA also operates in Batouri, Yokaduma, and
Kentzou health districts; providing refugees and the communities in the vicinity with health

care and nutrition services.*®®

AHA s strategic approach in Cameroon is to support government health facilities within
its area of operations. AHA achieves this by seconding its personnel to government health
centers in consultation with the ministry of health. Since May 2015, AHA’s intervention areas
have expanded to 7 health districts with 51 health facilities. Throughout 2018, AHA Cameroon
supported directly 19 governmental health facilities namely 1 regional Hospital, 4 district
hospitals, 13 Integrated Health Centers, and 1 Health Post at Gado Site which is entirely under
AHA responsibility. These health facilities are settled in 6 health districts (Garoua Boulai,
Betare Oya, Bertoua, Batouri, Ndelele, and Yokadouma). Our operation covers 4 sites (Lolo,
Mbile, Gado, and Ngarisingo) in which approximately half of the beneficiaries are settled. In
2018, AHA has contributed to the improvement of the capacity and working conditions of some
health facilities by making their extensions such as Mandjou Integrated Health Center (IHC),
and Gado IHC, and providing medical equipment to some health facilities such as Mandjou

IHC and Garoua Boulai DH. AHA reimburses also the health care fees for refugees.

The nutrition programme is one of AHA’s priorities. In the year 2018 under the scheme,
community mobilization and village level malnutrition screening, community awareness on
malnutrition, and infant/young child feeding practices, more than 15,000 children, pregnant
women, and mothers have benefited. AHA has also continued monitoring the malnutrition
status in refugee sites at Lolo and Mbile and intensified supplementary feeding programmes
also for the benefit of the surrounding communities.*3 In 2018, in partnership with UNHCR,
community screening had taken place reaching 12,904 children aged from 6-59 months who
have been screened on monthly basis. To support the community management of acute
malnutrition as well as the stabilization centers, 1,859 children with severe acute malnutrition
and 187 children with severe acute malnutrition associated with medical complications have
been treated. In the past nine years of service. AHA has made significant positive changes in
reducing under-five morbidity and mortality rates by increasing immunization coverage and

improving accessibility of primary health care and nutrition services.

435 Mr. MELIA Ghislain , Nurse, African Humanitarian Action (AHA), 21st October 2019.
43 T.Z CHU, The Management of Central African Republic Refugees in Cameroon. Case Study: UNHCR and
partners at the Lolo refugee site in the East Region of Cameroon, p.62.
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In the domain of Health Care, since AHA started delivering its services in early August
2010, the number of outpatient consultations in the health centers has more than tripled.
According to the newly adopted health and nutrition strategy, AHA continues to deliver health,
RH&HIV/AIDS, communicable diseases, and nutrition services. The delivery and amelioration
of primary health care services being one of AHA’s main objectives, AHA has coordinated
with the national health care system for effective implementation of its programmes. AHA
maintained its support to the ministry of health through public health facilities by providing
qualified healthcare professionals (medical doctors, nurses, laboratory technicians, midwives,
nutritionists, and psychologists) to improve the quality of healthcare services. It is currently
assisting refugees from the Central African Republic (CAR) integrated within primary health
care services in the 19 villages and settlements in the Kadey departments. These services are
also extended to the local population- Gbakim, Mboumama, Toktoyo, Gbiti, Kole, Nyabi,
Mbile, and Kentzou are amongst the 13 villages inhabited by CAR refugees. It is estimated that
more than 105,333 CAR refugees have benefited directly or indirectly from the health services
given by AHA in the year 2018. Figures for the year 2018 were: Consultation: 97,396 to 4,254
referrals from Integrated health centers to district hospitals, patients and attendants feeding:

Total of 87,153 food rations in Bertoua hospital and patient shelter.

In addition, AHA has assessed the needs of the local health centers and has devised a
programme to train the medical personnel, supply missing items such as laboratory equipment,
and assist in consultations and other clinical activities. With technical assistance from UNHCR,
AHA supported facilities, to develop improved clinical case management strategies to provide
adequate healthcare and nutrition services. In the year 2017, AHA Cameroon finalised the
construction of maternity block with an operating theatre in Mandjou health center, fully
equipped with medical equipment. AHA Cameroon also trained and supported government
health facilities to strengthen health systems and improve coverage of treatment for
malnutrition. HIV/AIDS and communicable disease prevention AHA’s interventions focus on
the prevention of STI and HIV/ AIDS. In this regard, AHA organises campaigns to provide
education and offers sensitization on the prevention, care, and treatment of HI\VV/AIDS in all
AHA-supported health facilities. Distribution and demonstration of condoms were parts of the

campaigns’ programmes.

AHA has also facilitated the opening of two new HIV/AIDS management units at
Batare Oya and Kette District hospitals. Moreover, AHA strengthened the community

sensitization and mobilization programme on disease prevention. Much emphasis was also
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placed on administering public health education about malaria, TB, and other communicable
diseases. Similarly, the distribution of mosquito nets and the fixing of these nets in the homes
were carried out. Reproductive health services aha works hard to ensure access to information
and the services the population needs. It supplies health centers with reproductive health
facilities, AHA trains and sets up capacities in reproductive health (medical staff and traditional

midwives), and conducts sensitization campaigns.

AHA also assists the local health centers in providing supplies of pre-packed delivery
and baby Kits. These act as an incentive for women to make prenatal visits and to give birth at
the health centers. Figures from April 2019 were: Antenatal care: 699 total. 78.5% (549) of
pregnant women who received their first antenatal care benefited from pre and post-HIV test
counseling during their visit Deliveries: 95. 6 % of deliveries have been attended by a qualified
health professional (refugees). — Total deliveries: 392 — Assisted deliveries: 375 capacity
development AHA has assessed the needs of the local health centers and has devised a
programme to train the medical personnel, supply missing items such as laboratory equipment,
and assist in consultations and other clinical activities. With technical assistance from UNHCR,
AHA supported facilities, to develop improved clinical case management strategies to provide
adequate healthcare and nutrition services. In the year 2017, AHA Cameroon finalised the
construction of maternity block with an operating theatre in Mandjou health center, fully
equipped with medical equipment. AHA Cameroon also trained and supported government
health facilities to strengthen health systems and improve coverage of treatment for

malnutrition.

I11 National Institutional Framework for the Protection of Refugee

The national institutional framework for the social protection of refugees refers to
institutions concerned with refugee protection at a national level. In other to meet up with its
robust objective to increase protection and seek durable solutions for refugees in Cameroon,
the UNHCR works in collaboration with Key Government Partners: Ministry of Territorial
Administration (MINAT), Ministries of External Relations (MINREX), Ministry of Economy,
Planning and Regional Development (MINEPAT), the Directorate of General National
Security (DGSN), Public Health, Women Empowerment, and Family, Social Affairs, Justice,
three Educational sectors. We will focus more on the first four. Despite two decades of

experience with forced displacement, coordination at the central government level for meeting


https://docs.google.com/document/d/11RsNuYQ3EN3Tp2XHoJIqPIOfiGiZne26Jqrkq1wuz94/edit#heading=h.v8ajarxevzbx
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displaced people’s needs remains disjointed. *** MINADT is the focal ministry for
humanitarian affairs and plays a central role in the government’s management of refugees in
rural areas through local government representatives, governors, or prefets and sous-prefets.
However, refugee issues, including status determination, are managed separately by a technical
secretariat within MINREX. The provision of identity documents for all residents of Cameroon,
including refugees, is managed by a separate structure, the Directorate of General National
Security (DGSN) and the Ministry of Economy, Planning, and Territorial Administration
(MINEPAT). This section, therefore, lays emphasis on institutions limited to the territory of

the Republic of Cameroon.

i. Organs for the Management of the Status of Refugees in Cameroon

Within the framework of the implementation of Law N° 2005/006 of 27 July 2005, the
President of the Republic signed into law Decree N° 2011/389 of 28 November 2011 on the
organisation, functioning, and rules of procedures of two commissions; notably the
Commission of Eligibility for the status of refugee and a Commission of Appeals. These two
organs are the gateway to the social protection of refugees in Cameroon. This is because their
decisions determine whether or not a refugee is eligible to benefit from protection in general.
Article 1 (2) of the decree establishes the Commission of Eligibility and Appeals at the Ministry
of External Relations. Just like other mechanisms in the institutional framework for protection,
the Commissions of Eligibility and Appeals are well structured and have rules of procedure.
Composition

The Commission of Eligibility comprises eight members including a representative of
the Ministry of External Relations as President and a representative of the Ministry of
Territorial Administration and Decentralization as Vice-President. Other members of the
Commission include a representative each from MINREX, MINAS, DGSN, the National
Gendarmerie, the General Directorate of External Research, and NCHRF respectively. A
representative of the UNHCR takes part in the work of the Commission*®® as an observer with
a consultative voice. Meantime, the President of the Commission can invite any person,

because of competence to take part in the work of the Commission with a consultative voice**°.

437 Barbelet, Veronique. 2017. “Supporting Central African Refuges in Cameroon.” HPG Working Paper. ODI.

United States Department of State, “Country Report on Human Rights Practices for 2017: Cameroon,” Country

Reports on Human Rights Practices for 2017 (Washington, DC: Bureau of Democracy, Human Rights and Labor,

n.d.), 20.

4% Aréte No. 014/DIPL/CAB of 06th August 2012 Notifying the Composition of the Refugee Appeals
Commission.

439 See Article 2 of 2011 decree.
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On its part, the Commission of Appeals is composed of five members including a representative
of the Presidency of the Republic as President and a representative of the Prime Minister’s
Office as Vice-President*?. Other members include a representative each from MINJUSTICE,
MINREX, and MINATD. Just like the Commission of Eligibility, a representative of the
UNHCR can be invited to take part in the work of the Commission as an observer with a

consultative voice**!,

Procedures

In principle, as far as the Commission of Eligibility is concerned, it is notified of any
application for eligibility and decides in first resort to grant or refuse the status of refugee to
the applicant for asylum. Any application for asylum is addressed to the President of the
Commission of Eligibility and is received by the technical secretariat**?. As a result of this rule,
applications deposited at the UNHCR are transmitted to the technical secretariat. However,
when the UNHCR is notified of an application for asylum, it can assist the applicant in the

accomplishment of relative formalities.

From the registration of the application for asylum at the technical secretariat, the file
goes through a process of preliminary inquiry and is transmitted to the President of the
Commission (Eligibility). In view of inquiry, the applicant for asylum is summoned to the
technical secretariat for an interview with a dully qualified agent charged with proceeding with
all necessary investigations and gathering all complementary information useful for the
applicant’s situation. The convocation is addressed to the applicant for asylum at least two
weeks from the date of his interview. In the course of his interview, the applicant is assisted by
an interpreter if need be. The fee for this is not charged to the applicant. In the case of the
auditioning of a non-accompanied child, the presence of a social assistant is necessary**3. The
auditioning of a female applicant is done by a competent agent of the same sex if this is desired.
At the end of the interview and subsequent investigations, a report on the asylum application

is prepared. It contains an exposé of facts, a legal analysis based on instruments relative to the

440 Aréte No. 0013/DIPL/CAB of 06th August 2012 constituting the composition of the Refugee Status Eligibility
Commission.

441 See Article 3 of 2011 decree.

442 Decree No 2011/389 of 28th November 2011 relating to the organisation and functioning of Managing organs
of the Status of Refugees in Cameroon, p.3.

443 This requirement set out in Article 9 (5) of the 2011 decree demonstrates the need of social assistance to
children even before the granting of refugee status.
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status of refugees, and a state of the social situation of the applicant for asylum***. Until the
transmission of the file to the President of the Commission, the technical secretariat has for

inquiry, a time limit of two months, renewable three times.

When the Commission of Eligibility receives the inquired file and is delivered reports
by the technical secretariat on the application for asylum, it has a maximum time limit of two
months to make a ruling. This time limit is renewable once. The Commission of Eligibility can
order the personal appearance of the applicant for asylum and prescribe any other measure of

useful inquiry.

Once the Commission of Eligibility is notified of facts susceptible to provoking the
exclusion of the loss of the status of refugee**in the application of Articles 3 and 4 of the 2005
law, it makes a ruling on the case, with respect to conditions provided by the 2011 decree and
other pertinent texts. In the case of the massive arrival of persons in pursuit of asylum, and
notably with the material impossibility of determining their status on an individual basis, the
Commission of Eligibility can decide to recognize their refugee status prima facie with the

reservation of later case by case verification.

Any challenge to the decision of the Commission of Eligibility is taken to the
Commission of Appeals. The Commission of Appeals rules as a last resort. The appeal is
introduced to the Commission of Appeals directly or through the UNHCR. The Commission
pronounces within a maximum time limit of two months after it is notified. It can in any case
order the personal appearance of the applicant for asylum and prescribes any other measure of

useful inquiry.

44 This requirement set out by Article 9 (7) of the 2011 decree also clearly underscores of the importance that the
government of Cameroon places on awareness and response to the social situation of applicants for asylum and
therefore refugees.

445 Articles 3 and 4 of the 2005 law concern provisions which exempt certain categories of persons from benefitting
from the status of refugee. This includes persons considered to have committed crimes against peace, war crimes
and crimes against humanity; persons who have committed serious non-political crimes outside their country of
refuge before and after admission to countries of refuge; persons considered guilty for acts contrary to the
purposes and principles of the African Union and contrary to the purposes and principles of the United Nations;
persons who have voluntarily re-availed themselves of the protection of the countries of their nationalities;
persons having lost their nationalities, have voluntarily reacquired them; persons who have acquired new
nationalities and have availed themselves of the protection of the countries of their new nationalities; persons
who have voluntarily re-established themselves in the countries which they left or outside which they remained
owing to fear of persecution; persons who can no longer, because of the circumstances in connection with which
they were recognised as refugees have ceased to exist, continue to refuse to avail themselves of the protection
of the countries of their nationalities; etc.
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The appeal has to consist of an exposé of the new means invoked and a copy of the
decision of the Commission of Eligibility. The introduction of an appeal suspends all measures
of national expulsion. Like with the Commission of Eligibility, the provisions relating to the
auditioning of a non-accompanied child, a female applicant, the legal analysis of instruments
relative to the status of refugees, and a state of the social situation of the applicant for asylum

also apply to procedures of the Commission of Appeals*4®.

At this juncture, it is meaningful to note a couple of provisions that are common to both
the Commissions of Eligibility and Appeals. According to Article 4 of the 2011 decree,
proposals in view of appointments of members of the Commission of Eligibility and that of
Appeals are made by the administrations and institutions to which they belong. Members of
each commission are appointed by the Minister of External Relations. No appointed member
can be part of the two Commissions at the same time. In case of temporal absence or

unavailability of a permanent member, a supplementary member is appointed as a replacement.

Similarly, in case of death in the course of a mandate or in any case where a member
cannot exercise his mandate, a replacement is made for the period of his mandate that remains
to be covered. Members of the Commissions generally have a mandate of three years,
renewable once. Article 5 provides that before taking office, the members of the Commissions
take oath at a High Court. The President of the High Court oversees the oath-taking

ceremony*#.

The Commissions meet upon convocation by their respective presidents at least once a
month and in time of need when the circumstances warrant. Furthermore, the Commissions can
only sit and deliberate in the presence of an absolute majority of the members. For the
accomplishment of their mission, the Commissions of Eligibility and Appeals have a technical
secretariat. The technical secretariat**® is charged with the registration of application for
asylum; preparation of files to submit to the Commissions; dispatch of convocations to
sessions; elaboration of agenda of sessions of the Commissions; writing decisions and minutes
of the Commission; transmission of copies of decisions to all concerned authorities; hosting
and preservation of documents of Commissions; presentation of reports of its activities to the

Ministry of External Relations and the United Nations High Commissioner for Refugees once

446 See Article 13 (7) of Decree N° 2011/389 of 28 November 2011.
447 See Article 5 (3) of 2011 decree.
448 File No. 66/2014, A Special Report on Commission and Duties, Yaounde, 2015.
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a month and whenever the need arises. The task of the technical secretariat is ensured by the

Service in charge of Refugees at the Ministry of External Relations.

The decisions of both Commissions are taken by the simple majority of the members
present. In the case of equality in votes, that of the president is preponderant. The decisions of
the Commissions are motivated. They are notified of the diligence of the technical secretariat.
The time limit for appeals is thirty days from notification. From the recognition of the status of
refugee, the technical secretariat delivers “attestation of refugee” to the beneficiary as well as
all minor and major members of his family within the framework of Article 5*° of the 2005
law, which enables them to obtain “refugee cards” from competent authorities as provided by
Article 13 (1)*° of the 2005 law. The duration of the validity of the refugee card is two years
renewable according to the regulation in force. With reservations to provisions of Article 4 of

the 2005 law, the said card is renewed with the full right following its expiration.

In case of loss or refusal of the status of refugee, except for reasons imperious to
national security, a time limit of six months is accorded to the concerned person to find a host
country®*. Any person who has lost the status of refugee and has not obtained a new one and
has not left the territory of Cameroon within the six months, except in special cases, is
considered a foreigner in a situation of irregularity within the framework of Law N° 1997/012
of 10 January 1997 on the Conditions to Entry, Residence, and Departure of Foreigners from
Cameroon. Meantime, the 2011 decree grants holders of momentary identification documents

issued by the UNHCR a time limit of six months to conform to provisions of the decree.

The resources of the Commissions of Eligibility and Appeals come from credit
registered annually in the budget of the Ministry of External Relations; the contribution of the
UNHCR and different donations and residuary bequests. The functions of the President, Vice-
President, and members of the Commissions are free. However, the Presidents, Vice-

49 The article states that the members of family of a person considered as a refugee who accompany or reunite
with him are equally considered refugees, except they are of a nationality different from that of the refugee and
enjoy the protection of the country of which they are nationals (Article 5 (1)). Once the quality of a refugee has
been recognised on the head of the family and the family cohesion ruptured by a divorce, a separation or death,
the members of his family to whom the status of refugee had been accorded by virtue of Article 5 (1) continue
to enjoy protection with reservations to provisions of Article 4 of the law discussed above (Article 5 (2)). The
members of family of a person considered a refugee include spouses, minor children and the other members of
the family of the refugee who are under his care (Article 5 (3)). Any decision taken in application of provisions
of Article 3 and 4 of the law (discussed above), does not automatically affect the other members of family as
defined by Article 5 (3).

40According to Article 13 (1), any person recognised as refugee receives a refugee card whose duration of validity
and modalities of renewal are fixed by decree. This duration is fixed by Article 16 (2) of the 2011 decree.

451 See Article 17 (1) of 2011 decree.
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Presidents, members, personalities invited for consultations, as well as personnel of the
technical secretariat benefit from an indemnity of session whose amounts are fixed by joint
accord of the Ministry of External Relations and the UNHCR.

A conclusion can be made by taking stock of the state of the art. The Commissions for
Eligibility and Appeals exist only in principle and therefore not yet operational“*2. While the
structures are been put in place, the Office of the United Nations High Commission for
Refugees in Cameroon assumes some, if not all the functions of the Commissions. After the
signing of the 2011 decree, the government of Cameroon expressly requested the UNHCR to
continue the process of refugee status determination. This is a function entrusted to it since the
early 1990s*3. However, the members of the Commissions have been appointed by the
Minister of External Relations while they are yet to go operational**. Structural problems are
cited as the major reason why the work of the Commissions is delayed; notably the absence of
adequate premises capable of hosting them*®. Once an appropriate location is found, the
technical secretariat of the Commissions will be transferred from its current side to the central
services of the Ministry of External Relations. The function of determining refugee status will

then cease to be incumbent on the UNHCR.

Consequently, beyond the task of refugee status determination, MINREX through the
Service of Refugees and Migrants**® has been the main government ministerial department
charged with protecting and assisting refugees. Therefore, all refugee problems - be it
education, healthcare, nutrition, and shelter are handled by MINREX. However, MINREX
executes these functions by liaising with other government ministerial departments®’,
depending on the area concerned. For example, when it concerns basic education, MINREX
liaises with the Ministry of Basic Education (MINEDUB); when it concerns health care, it
liaises with the Ministry of Public Health (MINSANTE) and when it concerns physical

protection, it liaises with the General Delegation for National Security (DGSN)*%.

452 Interview with Richard ETOUNDI, Chief of Service of Refugees and Migrants, MINREX; Coordinator of the
TechnicalSecretariat of Organs for the Management of Refugee Status (10 January 2017).

453 I bid.

454 See appendices four and five.

455 | bid.

4% The Service for Refugees and Migrants has been transformed by Decree N° 2013/112 of 22 April 2013 (on the
organisation of the Ministry of External Relations) into the Service for Relations with the UNHCR.

457 MINREX is not directly involved on the field as far as the protection of refugees is concerned. It however
liaises with the United Nations High Commissioner for Refugees and other government ministerial departments
depending on the issue. Its role is therefore much more collaborative or operational as the UNHCR puts it.

458 Interview with Richard ETOUNDI, MINREX, op. cit.
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ii. Ministerial Departments and Ad-hoc Institutional Frameworks for the Integration of

Refugees in Cameroon

Refugee integrative issues handled by the UNHCR are made possible through
collaboration with the Cameroonian Government through its Ministerial departments as well
as ad-hoc institutions charged with the management of emergency situations concerning

refugees in Cameroon.

Ministerial Departments

For the integration of refugees in their respective host communities to be made easier,
it is possible through some permanent ministerial departments to assist the UNHCR in the
integration process of these refugees. In Cameroon, the entry of foreigners is governed by
different structures such as the Delegation of National Security, Emi-Immigration, Ministry of
Territorial Administration and Decentralization, and The Ministry of External Relations**°. For
this category of foreigners who are classified as refugees, we have the Ministry of External
Relations and the Ministry of Territorial Administration and Decentralization are directly

involved.

iii. The Ministry of External Relations (MINREX)

In conformity with the Decree N°2005/286 of 30th July 2005 on the organisation of the
Ministry of External Relations, there exist within this said ministerial department structures
charged with handling refugee issues. In this light, we have the Department of Cameroonian
Abroad, Foreigners in Cameroon, Refugees and Migration Issues which is referred to in the
ministerial jargon as — D9, and within which we have a Service in charge of Refugees and
Migrants. This department has many attributions of which, we have a key one in relations to
refugees viz; ‘the follow-up of refugee issues, the UNHCR and the International Organisation
of Migration (IOM) activities’.*®® This department is made up of three sub-departments;

e The sub-department of Protocol and Diplomatic Ceremonies;
e The sub-department of Consular Affairs and Refugees;

e The Protocol and Consular antenna.

459 Presidential Order No. 269 on 13th March 2014 setting up an Inter-Ministerial committed to handle very urgent
issues concerning Refugees in Cameroon.

460 Article 121(1) of the decree no. 2005/286 of 30 July 2005 on the organisation of MINREX
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In relation to refugees, the Sub-department of Consular Affairs and Refugees is made
up of many Services, among which is the Service of Refugees and Migrants. As concerns the
Service of Refugees and Migrants, it has two main missions viz; the follow-up of issues in
relation to foreigners and migrants; follow-up the activities of the UNHCR and the IOM, in
cooperation with the concerned administration. This service is made up of two bureaus;

e The bureau of refugees and migrants and
e The bureau for the follow-up of the activities of UNHCR and IOM.

The above structures are an integral part of the MINREX architecture and thus function

permanently.

vi. The Ministry of Territorial Administration and Decentralisation (MINATD)

The MINATD is one of the ministerial departments that are involved with the integration and
management of foreigners on Cameroonian soil, amongst which are the refugees. The main
attributions of this department include; ‘It is responsible for the preparation, implementation,
and assessment of Government policy on civil protection’. Thus in this capacity, MINATD
shall; Prepare and Implement regulations and standards for the prevention and management of
risks and natural disasters, in conjunction with the relevant Government services and

Coordinating national and international actions in case of natural disasters.

Thus the Department of Civil Protection which is considered to be one of the major

departments in the MINATD is headed by a Director and is made up of two sub-departments

amongst which are coordination and intervention and has as attribution amongst others;

e General organisation of civil protection through the natural territory, in conjunction with the
relevant ministries;

e Supervising the use of aid;

e Coordinating the resources deployed for civil protection in the form of relief, rescue,
logistics, and the use of auxiliary forces and corps

e Monitoring the management of aid.

As regards its Sub-department of Coordination and Intervention, which is headed by a
Sub-director who is assisted by two chiefs of Services. They head the Services of Intervention
and the Service of Coordination. The Coordination Service is in charge of the coordination of
actions in the events of crisis and the service of intervention is involved in assistance and

intervention in the light of proposing solutions or methodology of action during a crisis. This
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is so because they do not have the necessary means to realize this intervention. With the
outbreak of a crisis, they are the first to be on the field and then prepare a situation report for
the hierarchy to take action. This sub-department also receives applications for assistance from
individuals who have been affected by disasters of all types.

v. General Delegation of National Security (DGSN)

According to the Decree n ° 2002/003 of 4 January 2002 on the organisation of the DGSN,
"national security is a body of command and administration placed under the authority of the
President of the Republic,” article 2 (1). The General Delegation to the National Security
includes several Directorates, including that of the Border Police (DPF). This leadership plays

a leading role in the refugee repatriation process.

It is responsible to: apply the laws and regulations concerning the emigration, immigration,
entry, residence, and departure of aliens on Cameroonian territory, carrying out the repressions,
escorting them back to the border and evictions; liaising with other administrations and
agencies located in airports and ports; to contribute at the level of borders to the fight against
cross-border crime and in particular against terrorism and other trafficking; participate in joint
committees related to border policy; and direct the activities of the Immigration, Ports and
Airports Commissions, as well as the National Security Border Crossings; control the foreign

bookstore.

The Directorate of Border Police comprises several sub-directorates, including the Emi-
Immigration Branch. The 2002 text stipulates that the immigration department of this sub-
directorate is responsible for issuing exit visas. Under section 29 (1) of the 1997 Law on the
Conditions of Entry, Residence and Exit of Foreigners in Cameroon, "any alien who holds a
residence or residence permit is obliged to take Exit visa when leaving the national territory,
unless a special agreement provides otherwise ". UNHCR is working with the Immigration
Department of the Border Police in that it requires an exit visa for refugees in the process of
repatriation. In addition to this legal protection, refugees seeking repatriation also enjoy

material assistance.
vi. The Ad-Hoc Institutions

In the integration of refugees alongside the permanent institutions, we also have the ad-hoc
institutions which here include organs at the Ministerial Department. Law No. 2005/006 of 27%"

July 2005 on the refugee status in Cameroon in its article 16 creates Eligibility and an Appeal
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Commissions for the functioning, organisation, and fixing of the procedural rules or modalities
for refugees acceptation in Cameroon. The 2011 Decree, clearly spells out these principles. As
such we shall examine the Eligibility and Appeal Commissions lodge at MINRE and the Inter-
Ministerial Ad-hoc Committee charged with the Management of Emergency Situation

Concerning Refugees in Cameroon.

Eligibility and Appeal Commissions lodge at MINREX

One of the major innovations as far as refugee integration in Cameroon is concerned is the
creation under Law N02005/006 of 27" July 2005 of the Eligibility and the Appeal
Commissions. Article 2 of Decree No 2011/389 of 28 November 2011 on the organisation and

functioning of the organ charged with the management of refugee status in Cameroon, states;

i- The Eligibility Commission is made up of eight (08) members sub-divided as follows;
e President (A representative from the Ministry of External Relations, MINREX);
¢ Vice President (A representative from the Ministry of Territorial Administration
and Decentralisation, MINATD);
e Members (a representative from MINREX, A representative from the Delegation
of National Security; DGSN, A representative from the Delegation of External
Security; DGRE, a representative of the National Commission of Human and
Liberty Rights).
ii- A representative of the United Nations High Commission for Refugees; UNHCR, will
assist as an observer with a consultative voice.
iii- The President can invite all persons as per their competencies to assist in the work of
the eligibility commission.
We see here that this commission regroups diverse administrations which are susceptible to
intervene in immigration matters. Thus, the Appeal Commission examines appeals formulated
after the decisions of the Eligibility Commission are contested. It acts as the last resort to
appeals by unsatisfied parties after the decisions of the eligibility commission. According to

Avrticle 3 of the decree of 28 November 2011, the appeal commission is composed of;

i- The Appeal Commission is composed of five (05) members sub-divided as follows;
e President (A representative of the Presidency of the Republic);
e Vice President (A representative of the Prime Minister’s Service);
e  Members (a representative of the Ministry of Justice),
e Representative of MINREX
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e Representative of MINATD.
ii- A representative of the UNHCR could be invited to assist during working sessions in the
capacity of an observer and with a consultative voice.

These organs herein composed, functions on the basis of procedures spell out by the
Presidential decree of 2011. The Eligibility and Appeal Commission enjoy specific
competencies as far as the procedure of refugee status determination is concerned, but are
governed by common principles in relation to their entering into force and the daily functioning
of their services. Being a member of any of these commissions you are bound by certain
conditions. Members are proposed by the institutions to which they belong in the light of their
appointment. This is followed by a decision from the Minister of External Relations who now
constitutes the composition of each Commission. These members are bound to take an oath
before going operational. Article 5(1) of the 2011 decree states that; ‘Members of these
Commissions must take an oath before the President of the Court of First Instance prior to them
entering into function’. The President of the court of first instance thus takes cognisance of the

Oath taking, and a ‘proceés verbal *®* is drawn up.

The functions of either of these commissions are non-remunerative. The different actors
all have the same benefits from sitting allowances whose amount is fixed through a common
accord between the MINREX and the UNHCR. These commissions instituted at the level of
MINREX are to carry out status determination of refugee and does not work perpetually. The
frequency or regularity of meetings is spelled out in Article 6(1) of the Decree of 2011.4%?These
Commissions enjoy the services of a Technical Secretariat for the realisation of their missions
whose activities are realised by the service in charge of refugees of MINREX which also
benefit from support from the UNHCR. To this, we have the Inter-Ministerial Ad hoc
Committee charged with the Management of Emergency Situation Concerning Refugees in

Cameroon.

vii. The Inter-Ministerial Ad-hoc Committee charged with the Management of

Emergency Situation Concerning Refugees in Cameroon

This Committee was put in place by Presidential Decree N°. 269 of 13 March 2014463,
following the disturbing number of Central African Refugees inflow into Cameroon this year

461 A written record of an official proceeding; minutes.

462 “They meet on the convocation of their respective Presidents at least once a month and in the case of need or
as circumstances demands’.

463 The Inter-ministerial Ad hoc Committee charged with the Management of Emergency Situation Concerning
Refugees in Cameroon
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2014 as a result of the failed State in CAR. This Inter-ministerial committee testifies to the
importance the Government of Cameroon pays to the Protection and Assistance of refugees
within its territory. It shows the Head of States’ Commitment to seeing to it that refugees are
well treated as he is informed on a weekly basis on the evolution of the refugee situation in the
Country. We shall look at the attributions and the composition and Functioning of this
committee.

The Attributions of the Inter-ministerial Ad hoc Committee

According to Article (2) of the Presidential Arrété No. 269 of 13 March 2014, The
Committee is placed under the authority of the Minister of Territorial Administration and
Decentralisation, with attributes to*64;

e Toexamine the humanitarian, socio-economic, sanitation, and security challenges arising
from the massive presence of refugees in Cameroon, so as to propose to the government
the necessary measures to address the situation;

e To serve as a consultative platform for government and International Institutions, for
harmonious management of refugees situation, taking into account the legitimate concerns
of the local host communities;

e To propose all other useful measures within the framework for the management of
emergencies concerning refugees in Cameroon.

The Composition and Functioning of the Inter-ministerial Ad hoc Committee

Presidential Arrété No.269 of 13 March 2014, in its Chapter I1, Article 3, spells out that the
committee is composed of; the President: The Minister of Territorial Administration, and
Decentralization Members: 46

e The Minister of External Relations;

The Minister Delegate at the Presidency in charge of Defense;
The Minister of Public Health;

The Minister in charge of Special duties at the Presidency, Permanent Secretary of the

National Security Council;

The Secretary of State at the Ministry of Defense, in charge of the Gendarmerie;

The Delegate-General of National Security;

The Director-General of External Research.

464 Article 2, Aréte No.269 of the 13 March 2014, on the Inter-ministerial Ad hoc Committee charged with the
Management of Emergency Situation Concerning Refugees in Cameroon
465Chapter 11, Article 2 & 3, ibid
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The President of this Committee can invite any other person, National or International
Institutions, due to their expertise, competence, or field of action, for the examination of the
points inscribed on the agenda. The Secretariat of the Committee is ensured by the Department
of Civil Protection, of the Ministry of Territorial Administration and Decentralization.

The Committee meets weekly upon convocation by the President.*®® After every sitting,
areport is produced and sent to the Secretary-General of the Presidency of the Republic.*®’ The
expenses for the functioning of the Committee will be borne by the State budget, under the
diligence of the Minister of Territorial Administration and Decentralisation.*®® The function of
the President and his members is free, but all the same they and any other person who takes
part in meetings as consultants are to benefit from indemnities previewed for by the texts in
force.*®9 Also close to these organs we find the Joint Local Committee and the Technical Teams

working or contributing to refugee management and thus humanitarian crisis management.

In all, for the accomplishment of their mission, the Commissions of Eligibility and
Appeals have a technical secretariat charged with the registration of applications for asylum;
preparation of files to submit to the Commissions; dispatch of convocations to sessions;
elaboration of agenda of sessions of the Commissions; writing decisions and minutes of the
Commission; transmission of copies of decisions to all concerned authorities; hosting and
preservation of documents of Commissions; presentation of reports of its activities to the
Ministry of External Relations and the United Nations High Commissioner for Refugees once
a month and whenever the need arises. The task of the technical secretariat is ensured by the
Service in charge of Refugees at the Ministry of External Relations.

viii. Ministry of Economy, Planning, and Territorial Administration (MINEPAT)

Ministry of Economy, Planning and Regional Development (MINEPAT) is responsible
for land use planning at the national level, public investments, and the control and evaluation
of development programs. This Ministry has a strong mandate and can carry out activities that
require inter-ministerial collaboration. It also coordinates industrial, commercial, and trade
matters and liaises with various public and private sector organisations to facilitate the

implementation of government sector policies related to trade and industry. This is in line with

486 |hid, Article 4.
47 Ibid, Article 5.
468 |bid, Chapter Ill, Article 6.
469 |bid , Chapter 11, Article 7.
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the Ministry's mission statement. The Ministry is in charge of matters related to development,

including all World Bank projects.

In the area of the economy MINEPAT is in Charge of preparing the multi-annual
investment programme of the State; ensuring coherence of sector strategies for the
development of the country; coordinating and pooling studies on projects of national economic
interest; pooling projects and managing the project bank in conjunction with the administrative
services concerned; promoting public investments; preparing Medium-Term Expenditure
Frameworks and the Public Investment Budget; managing the public investment budget in
conjunction with the Ministry of Finance; exploring, negotiating, concluding and monitoring
execution of loan agreements and conventions in conjunction with the Ministry of External
Relations and the administrative services concerned; analyzing economic trends in the short
and medium terms; fundamental guidelines and strategies for the rehabilitation and
privatization of public corporations in conjunction with the Ministry of Finance; monitoring
coordination of the Government economic and social development policy; monitoring
coherence and coordination of actions committed with the various international and bilateral
partners in the implementation of economic programmes; monitoring and controlling
investment programmes and projects in conjunction with line ministries and the Ministry of
Finance; coordinating and monitoring implementation of the growth and employment strategy
as well as the Vision 2035; monitoring economic trends in conjunction with the Ministry of
Finance; Monitoring multilateral cooperation notably with the World Bank, the African
Development Bank, the Islamic Development Bank and the European Union in conjunction
with the Ministry of Finance and the Ministry of External Relations; monitoring economic and
technical bilateral, sub-regional, regional and international cooperation notably, with the
Central African Economic and Monetary Community (CEMAC), the Economic Community
for Central African States (ECCAS), the United Nations Economic Commission for Africa
(ECA) and the United Nations Development Programme (PNUD) in conjunction with the

Ministry of External Relations and the administrative services concerned.

In the area of planning, it’s equally responsible for preparing an overall framework for
the strategic planning of the country’s development; conducting studies and forward-planning
analyzes on the country’s development in the medium and long term; planning human

resources; coordinating studies, and monitoring population issues.



158

While in the area of regional development coordinating and conducting regional
development studies at national and regional levels; monitoring the preparation of regional
development standards and rules and controlling their implementation; monitoring and
controlling the implementation of national, regional, and local development programmes;
Monitoring sub-regional organizations in charge of development in conjunction with the

ministries concerned.

The Ministry of the Economy, Planning and Regional Development also follow the
activities of the Lake Chad Basin Commission (CBLT) and the Niger Basin Authority (ABN);
It ensures supervisory authority on development and planning authorities as well as on the
National Institute of Statistics (NIS); the Sub-regional Institute for Statistics and Applied
Statistics (ISSEA); the Pan African Institute for Development (PID); the Central Bureau for
Census and Population Studies (BUCREP); the Support Council to the realisation of
Partnership Contracts (CARPA).

The Technical Committee for Preparation and Monitoring of Economic Programmes is
attached to this ministry. The ministry co-chairs the inter-ministerial committee charged with
the privatisation and rehabilitation of public corporations. The minister in the execution of his

duty is assisted by a Minister Delegate in charge of planning*°.

ix. The National Commission on Human Rights and Freedoms (NCHRF)

The National Commission on Human Rights and Freedoms is an independent
institution with headquarters in Yaoundé, for consultation, monitoring, evaluation, dialogue,
concerted action, promotion, and protection in the domain of human rights«:. The Commission
was initially enshrined in Presidential Decree N° 90/1459 of 8 November 1990+ It was
subsequently revived by Law N° 2004/016 of 22 July 2004+=and an implementation Decree N°
2005/254 of 1 July 2005%"*. The Commission works to protect the rights of all persons in the

territory of the Republic of Cameroon, including urban refugees.

470 Decree of the Head of State N02011/408 of 09 December 2011 to organise the Government.

471 Article 1 of Law N° 2004/016 of 22 July 2004.

472 Article 29 of the 2004 law brought an end to the 1990 decree on the creation of the National “Committee” on
Human Rights and Freedoms.

473 This law focuses on the Creation, Organization and Functioning of the National Commission on Human Rights
and Freedoms.

474 1t concerns the modalities of application of Law N° 2004/016 of 22 July 2004.
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The structural organization of the (NCHRF)

According to Article 6 (1) of the 2004 law, the Commission comprises thirty members
including a President assisted by a Vice-President. Other members consist of two magistrates
representing the Supreme Court; four deputies representing the National Assembly; two
lawyers representing the Bar Association; two professors of law; three representatives of
religious groups; two representatives of regularly constituted women’s organizations working
in the domain of human rights; two representatives of non-governmental organizations and
associations working in the domain of human rights; two representatives of workers syndicates;
one representative of the National Order of Cameroon Doctors; two journalists representing
the private and public press respectively and four representatives of public administrations

charged with social affairs, justice, penitentiary affairs, and female conditions respectively.

The members of the Commission are appointed by decree of the President of the
Republic on the proposition of administrations, associations, and socio-professional organisms
to which they belong, by the diligence of the President of the Commission«s. The President,
Vice-President, and members of the Commission are appointed for a mandate of five years,
renewable once. For the accomplishment of its mission, the Commission has a Permanent
Secretariat managed by a Secretary-General, appointed by decree of the President of the
Republic on the proposition of the President of the Commission«e.

The Permanent Secretariat consists of the following divisions: Protection and
Promotion of Human Rights and Freedoms; Cooperation, Documentation and Research
Service; General Affairs; Translation and Interpretation Service and lastly, Reception, Mails,

and Liaison Service«.

NCHRF Mandates towards the protection of urban Refugees

In the accomplishment of its mission, the Commission amongst others receives claims
of violation of human rights and freedoms; conducts inquiries and investigates cases of
violation of human rights and freedoms and reports to the President of the Republic; informs
authorities on cases of violation of human rights and freedoms; visits detention centers, police

stations and gendarmerie brigades in the presence of the competent State prosecutor or his

475 Article 6 (2) of the 2004 law.

476 See Article 11 of the 2004 law. The permanent secretariat, amongst others, coordinates the activities of
structures of the Commission, oversees the training of personnel of the Commission and executes all other
missions assigned to it by the President (Article 3 of the 2004 law).

477 Article 4 of the 2005 decree.
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representative; visits which might lead to the writing of a report to be addressed to the
competent authorities. The Commission also studies all issues relating to the promotion and
protection of human rights and freedoms; proposes to public authorities, measures to be taken
in the area of human rights and freedoms; vulgarizes, by all means, instruments relative to
human rights in the public by teaching, information and the organization of conferences and
seminars; receives and disseminates international documentation relative to human rights and
freedoms; ensures the liaison with non-governmental organizations working for the promotion
and protection of human rights; and lastly, maintains relations with the UNO, international
organizations as well as foreign committees and associations pursuing similar goals; in so doing

informs the Ministry of External Relations+.

To achieve its task, the Commission can, according to modalities fixed by internal
regulations summon for auditioning, all parties and witnesses; request competent authorities to
carry on the search and demand the presentation of any document or proof in conformity to the
common law; inform the Minister of Justice for infractions of the law in question; use
mediation and conciliation between parties in non-repressive fields; provide judicial assistance
or take measures for the furnishing of any form of assistance, conforming to the law in force

and intervene in any situation to defend the interests of victims of human rights violations*®,

The Commission can only deliberate in the presence of two-thirds of its members. In
addition to this, each member has one vote, and decision is taken by a simple majority of
members present::, It addresses an annual report to the President of the Republic, President of
the National Assembly, and President of the Senate*. The deliberations, recommendations,
opinions, and reports are made public, by the diligence of its President. The Commission,
therefore, monitors compliance with human rights by the government and public agencies, as
well as private institutions, businesses, and individuals. Article R 370 of the Cameroon Penal
Code provides sanctions for persons summoned and who refuse to submit themselves following
the convocation of the NCHRF,

478 Article 2 of the 2004 law.

479 1bid.

480 Article 3 of the 2004 law.

481 See Article 15 (1) and (2) of the 2004 law.

482 See Article 19 (2) of the 2004 law. This is commendable as it enables the executive and legislative bodies take
stock of the problems related to the human rights situation in the country in order to take appropriate measures
to redress them at their respective levels.

483 See Article 19 (4) of the 2004 law.

484 See Article 28 (1) of the 2004 law.
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The procedures followed by the Commission generally depend on the type of problem
brought to its attention. However, with regards to its activities on refugees, it is twofold. On
the one hand, the Commission carries out sensitization campaigns relating to the execution of
refugee law. This is mainly done through training workshops on human rights which usually
take place at the Centre de Perfectionnement a la Police Judiciaire in Yaoundé on January 25,
2013. As earlier noted, the main participants in these workshops are law enforcement officers
comprising police officers, captains, gendarmes, and colonels. The training workshops are
organized in collaboration with the United Nations Centre for Human Rights and Democracy
in Central Africa and the United Nations High Commissioner for Refugees. These three
institutions meet prior to the training workshop to agree on certain issues concerning the
workshops#. Again, the focus of these workshops is respect for national and international
human rights laws in general and refugee laws in particular. In the same vein of sensitization,

the Commission trains interns and volunteers on different aspects of the protection of refugees.

On the other hand, within the framework of its protective mission, the Commission
receives complaints from refugees and asylum seekers in Cameroon denouncing the UNHCR
for denial of refugee status#. The Commission in turn intervenes through field inquiries
through the results that are not always favorable to the plaintiffs. Usually, the Commission gets
justifications from the UNHCR for the denial of refugee status and helps the refugees find
another host country. In other cases, the Commission intervenes for refugee status to be issued.

Between 2011 and 2012, the Commission is said to have handled three refugee cases®'.

At this juncture, it is important to underscore the fact that while the Promotion Unit of
the Commission carries out sensitization campaigns, the Protection Unit is in charge of
protection. However, the consolidation of human (and urban refugee) rights promotion
mechanism in Cameroon is based on strengthening the capacity and the means available to the
NCHREF to operate effectively, establishing an efficient network of human rights NGOs and
associations as well as a coordination platform to facilitate their interaction with public
authorities and the NCHRF in addition to compliance with the relevant international

conventions. The effective and efficient implementation of its mission is accelerated through

48 The current level of collaboration between the NCHRF, the United Nations Centre for Human Rights and
Democracy in Central Africa and the Representation of the United Nations High Commissioner for Refugees is
commendable (Victor SINSAI, NCHRF).

486 | bid.

487 This limited number is justified by the fact that most refugees and asylum seekers directly refer to the UNHCR.
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its collaboration with the organ for the management of the status of refugees in Cameroon

charged with a regular mandate to protect refugees (Urban refugees).

Conclusion

The institution of these bodies at the global, regional and national levels is vivid
evidence of the nation’s commitments and efforts to address the challenges of refugees.
However, despite differences in internal arrangements, an institutional framework plays a very
vital role in ensuring the holistic implementation of the refugees’ durable solution normative
framework in Cameroon. Even though these institutions especially at the national level
continue to face structural and financial problems, the bold step taken by the government of
Cameroon to take full responsibility for the management of refugees cannot be downplayed.
For instance, the provision of travel documents to refugees, and status determination, and
regular registration. To an extent; this demonstrates the commitment of the UNHCR and the
government of Cameroon to design comprehensive and inclusive strategies to articulate

edifying and appropriate solutions to (urban) refugee problems.
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CHAPTER THREE

LEVERAGING VOLUNTARY REPATRIATION TO ENHANCE DURABLE
SOLUTIONS FOR REFUGEES IN CAMEROON.

Introduction

Since the beginning of the new millennium, Cameroon has been working with different
national and institutional partners to seek permanent solutions to the plights of Nigerian,
Chadian, and Central African Republic (CAR) refugees who flew to its territory in search of
better social protection. Between April 2005 to June 2019, the Cameroon government
subscribed to repatriation as a durable solution to end its refugee problems by agreeing to a
tripartite agreement between itself, Nigeria, Chad, the Central African Republic, and the United
Nations High Commissioner for Refugees (UNHCR) which facilitated the voluntary

repatriation of refugees living in Cameroon.

The crux of the agreements stipulates that refugees be returned to their countries of
origin without the application of force; rather on the free will of the refugee. As indicated by
UNHCR the terms for repatriation are supposed to be voluntary and carried out in a safe and
dignified manner back to their country of origin (Nigeria, Chad, and CAR), when the main
reason for their flight to exile is no longer in existence. As such refugees are not to be
repatriated to a place where their lives or freedom will be threatened*®®. Despite Cameroon’s
efforts to maintain her refugee’s open-door policy, the recent repatriation of Nigerian refugees
by Cameroon in 2017 is bedeviled with a lot of controversies as UNHCR 2017 reports show
that the Cameroon government has been prematurely repatriating refugees found within its

territory*e°.

To better scan or x-ray the repatriation of refugees from Cameroon and the relevance

of the process to finding long-lasting solutions to refugee predicament, this chapter examines

488 M. Gerver, Refugee repatriation and the problem of consent. British Journal of Political Science,2016.pp.
1-21.

49 N.Musa & O. Richards, (2017). UN opposes forced return of Nigerian refugees from Cameroon, The
Guardian, 2017, p.6. Retrieved from: https://guardian.ng/news/un-opposes-forced-return-ofnigerian- refugees-
from-cameroon/.

(Assessed: 17 July, 2018)



https://guardian.ng/news/un-opposes-forced-return-ofnigerian-%20refugees-from-cameroon/
https://guardian.ng/news/un-opposes-forced-return-ofnigerian-%20refugees-from-cameroon/
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the voluntary repatriation of Nigerians, Chadian, and CAR refugees in Cameroon: the 2004-
2005 voluntary return of Nigerian Refugees, alleged 2015, 2016 and 2017 forceful repatriation
of Nigerian refugees, 2012 - 2013 voluntary returned of Chadian refugees, and the October
2019 voluntary returns of CAR refugees. These four cases provide a good sample of the diverse
variety of repatriation that has occurred in Cameroon, that is, voluntary repatriation, non-

organised and spontaneous repatriations.

I. The repatriation of Nigerian refugees from Cameroon

At the early start of 2001, unprecedented clashes occurred within the Sardauna local
government region between Fulani cattle herders and Mambillas ethnic groups in the state of
Taraba, Eastern Nigeria. These are two different groups with different cultures and religious
ways of life. Many lose their lives and property and about 38,000 Nigerians streamed to
Cameroon in search of social protection. Before this movement, for years, Cameroon has been
a haven for Nigerians and other African refugees since October 1961 when it became the
Federal Republic. To better understand the repatriation of refugees in Cameroon, Barry Stein
suggested a matrix for analyzing voluntary repatriation operations and according to him,
voluntary repatriation must be understood based on the vital change in circumstances in the
refugee's country of origin, the level of organization, and actors involved, the degree of

voluntariness and the latitude implementation of tripartite agreements between parties*®.

According to Hakata Kie,*** while most of today's conflicts arise within a State, it would
be essential to resolve structural violence upstream and to create a peaceful space within a
State. In April 2005, the Nigerian government, after considering that calm had returned to
Taraba State, initiated a tripartite memorandum of understanding with Cameroon and the
UNHCR/Cameroon (see appendix 68). Within two decades Cameroon, Nigeria, and UNHCR
have negotiated two historic tripartite agreements central to this study. These two agreements
are a crystal indication of Cameroon's commitment to facilitating durable solutions to refugees’
predicament in Africa and the global community in general. The first tripartite agreement was
signed to enhance the 2004 -2005 voluntary repatriation of Nigerian refugees who came to

Cameroon as a result of the conflict in the Taraba North Eastern State of Nigeria and the second

4% B, Stein, « Repatriation under conflict », world refugee survey, US committee for refugees disponible sur en
ligne université du Michigam « http://www.msu.edu/course/pls/461/Stein/Uscr91-98.htm” consulté le 15
décembre 2008.

41 H, Kei, « les problemes humanitaires des réfugiés en Afrique a la lumiére de I’Etat africain . politique et
diplomatie de la coexistence », Enjeux n°8 juillet-septembre 2001, p.44.


http://www.msu.edu/course/pls/461/Stein/Uscr91-98.htm
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was signed in 2017 (see appendix 47) to guide the voluntary returns of Nigerian refugees
who flew to Cameroon as a result of the Boko Haram terrorist activities in Northern Cameroon.
Since then, many activities have been undertaken to facilitate the return of Nigerians. This case
study helped us to critically analyze these criteria by first looking deep at the origin and

causality displacement of Nigerian refugees.

i. Historical and catalyst of force movement to Cameroon

Since the resumption of democratic governance on the 29" of May 1999, no security
issues have threatened the territorial integrity of Nigeria compared to the inter-ethnic conflict
in the Taraba state and Boko Haram insurgency since Biafra tried to create a separate state in
the late 1960s. Cameroon has been experiencing the movement of Nigerians into its territory
long before the second half of 2009. Between 2001 — 2002, Cameroon received an estimated
60,380 Nigerian refugees, and in 2009-2015 about 44,800 Nigerian refugees flee to Cameroon
as a result of ethnic conflict between Hausa-Fulani herdsmen and Mambila farmers and Boko
Haram insurgences respectively. Nigeria has enjoyed favourable political stability, but with
the usual partisan contestations and security challenges typical of a growing developing
nation’s democracy. Nigeria has enjoyed over 18 years of civil political democracy, with over
5 political transitions that include the 2015 defeat of an incumbent administration, yet followed
by a peaceful and amicable handover of power. The peaceful political transition and
administrative stability have not only been at the federal level but also at all levels of the states
and local governments. However, here are two principal catalysts that account for the
displacement of Nigerian refugees to Cameroon. This includes inter-ethnic conflict in the

Taraba State in 2001 and the Boko Haram insurgencies.

Inter-ethnic Conflicts in the Taraba State

Taraba State is the second-largest state in Nigeria in terms of landmass and the most
culturally diverse state in the Federation, accommodating the largest number of ethnic groups
in Nigeria (See Map 3 below). Since the creation of this state in 1991, there has been a lot of
ethnic and communal conflict between the various ethnic groups and communities. These

conflicts have contributed enormously to the death of so many local populaces, destruction of
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492

properties*~, and displacement of thousands of people within and without the state including

Cameroon.

There have been disputes over the boundary between Benue and Taraba States, leading
to disregard for boundary demarcations and unstable political control of the border towns and
villages. The Jukun claimed to be the original inhabitants of Taraba State, or “indigenes,” and
consider the Tiv as settlers. The Tiv rejected this view, on the basis that they too have been
living in the area for several generations and therefore have equal rights. The Tiv complained
of being marginalised in Taraba State. Likewise, the Jukun minority in Benue State also
complained of marginalisation, lack of employment opportunities, and insecurity. There has
been periodic fighting between these groups since the late 1950s, and sporadic fighting in 1964,
1976, and again in 1990-1992. In 1991/92 there was serious conflict between Tiv and Jukun.
Militia groups set up checkpoints along the road, stopping vehicles and killing along ethnic

lines.

Apart from the conflict between the Tiv and Jukun, the Mambilla-Fulani ethnic
conflicts of 1997 to 1998 also push so many Nigerians to seek refuge in Cameroon. These
Fulanis brought in mercenaries from Niger and Chad Republics to assist them in fighting
against indigenous groups, causing displacement of the indigenous groups within and outside
the state. Provoked by the scramble over grazing land*®® between local farming communities
and Fulanis in Tonga Maina village on the Mambilla plateau, in January 2002, this dispute

displaced hundreds of people®,

Many Fulani herdsmen fled across the border into Cameroon for fear of reprisal
attacks**® (IPCR, 2006). According to the United Nations High Commission for Refugees
(UNHCR), an estimated 17,000 Nigerians fled to the Republic of Cameroun in the wake of the
conflict*®. Most of the ethnic/communal clashes in Nigeria emanated from a land disputes.

492E D.,Oruonye, and A. Bashir .The Geography of Taraba State, Nigeria. LAP Publishing Company, Germany,
2011, pp.22-24.

4%E D.,Oruonye,* Land and Compensation Issues in Resettlement Scheme”: A case study of the Lake Chad
resettlement scheme. The Knowledge Review. Vol.19 (1) ,2009, pp. 16-22.

4%1bid.

4%[PCR (Institute for Peace and Conflict Resolution), “Home Sweet Home,: Exploring Issues Related to the
Repatriation of Nigerians Affected by Land Related Conflict on the Mambilla Plateau™ , 2006.

4%A Report of the UNHCR Sponsored Research/Intervention Programme on the Repatriation of Nigerian
Refugees from Cameroun to Taraba State, Abuja, Nigeria.
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Map 3: Map of Nigeria showing Taraba State
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OnJuly 10, 2011, at about 12:30 pm, another ethnic conflict broke up between the Kona

and Minda communities. It extended to five other local government areas in northern Taraba

(such as Kona Garu, Sambe, and Yelwa Abare) (See Map 4 below) and resulted in loss of

lives, properties, and displacement of thousands of people to neighboring countries like Chad,

Niger, and Cameroon in particular. The main source of conflict was a dispute over land

ownership dispute between two individuals in the neighbouring communities of Minda and

Kaudad*®’. The Kona people claimed that the farmland in question was their ancestral land

which they lease out to a Mumuye settler. The Mumuye settler (Minda) has used the land for

decades and after his death, his children wanted to transfer the right over the land to another

person by selling it.

Map 4: Taraba State showing the number of local government areas (LGAS)
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47E, D., Oruonye ‘’The Socio-economic Impact of Land resource Conflict in Taraba State: A Case Study of Kona
— Minda crisis in Northern Taraba’’, Department of Geography, Taraba State University, P.M.B. 1167, Jalingo,
Taraba State, Nigeria ,International Journal of Environmental Sciences VVol.1 No.2. 2012. pp. 46-49.
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The Kona people insisted otherwise, claiming that the land was not sold but given to
their father on lease and as such, they only have a useful right over the land and cannot transfer
or sell it. The children of the Mumuye settler (Minda community) insisted that their father had
used the land for decades before they now inherited it and as such, they have the right to do
whatever they wanted to do with the land including selling it. It is this dispute that escalated
into a communal conflict between the Kona and Minda communities (Jalingo LGA) and
Kaudad (Lau LGA) settlements*®. The conflict spread to neighbouring settlements such as
Kona Garu, Sambe, and YelwaAbare (both Kona and Mumuye) in Ardo Kola LGA and
Lankaviri in Yorro LGA with each group launching attacks and counter-attacks on each other,
selectively killing along the ethnic line. Other settlements affected include Yaukani (Kona),
JauroShambai (both Kona and Mumuye), Marbai (Kona), Kashab (Kona), and Jauro Awe*®°,
Many Kona people living among the Mumuyes in other settlements fled their homes for safety
as each group attacked and burn the houses of known members of these two groups even in
Jalingo town leading to the displacement of so many people in the Northern part of Cameroon.
The inter-ethnic conflict in the Taraba state is the genesis of the migration of Nigerians to
Cameroon as refugees. Coupled with the rise of Boko Haram insurgences in Northern Nigeria,

more than 68700 Nigerians escaped to Cameroon as refugees.
Boko Haram Terrorism

The influx of refugees since 2009 has been on the increase but the number tripled
in 2013 when the government of Nigerian in counteraction to the Boko Haram raids passed a
state of emergency in Yobe, Adamawa, and Borno.>® Boko Haram retaliated against the
government's decision by destroying public and private institutions; killing civilians, and
kidnapping. Boko Haram has successfully instilled fear in the hearts of the Nigerian people,
but most of all has put the people in anguish. The suffering was unbearable as they had lost all
their source of livelihood and feared for their lives such as seeking refuge in Cameroon and

other neighboring countries.

However, the presence of these Nigerian refugees in the country has resulted in great
insecurity at the border including endless attacks by this armed group from Nigeria. The

insurgents from Nigeria pose serious risks of targeted violence. This has pushed the

4%1hid.
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170

government of Cameroon to be repatriating some of these refugees back to Nigeria and narrow

opportunities for entry.

Boko Haram best Known as a Salafi-jihadist terrorist organization is said to be based
in the North East of Nigeria. Its origin dates back to 1995. Other schools of thought hold that
the insurgent group was founded in 2002 by an Islamist cleric known as Mohammed Y usuf.
Boko Haram is not the name chosen for itself. It was given by observers and outsiders trying
to understand its ideologies. Boko means “book™ and Haram means “forbidden” in Arabic.
Taken together Boko Haram means “Western education is forbidden.**'” The official name of
the group Boko Haram is Jama’ atu Ahlis Sunna Lidda’awatiwal-Jihad, which refers to “People
committed to jihads and the propagation of the prophet’s teachings”.%%? Even though it is
believed that Boko Haram was created in 2002, it has its roots right back in the1980s during
the Maitatsine riots in northern Nigeria. Mohammed Yusuf’s uncle served as a lieutenant in
the riots. He survived a military attack carried out by the riots of General Muhammadu Buhari
and later went on to train his nephew Mohammed Y usuf who later on took after him. The group
considers Western principles, institutions, and ways to be against Islam and aims to create an
Islamic State with a strict application of Sharia law. 2009 marked a shift in Boko Haram’s
strategy when it carried out attacks on police stations and government buildings in

Maiduguri®®,

Mohamed Yusuf, was the first leader of Boko Haram, under his leadership, the group
established a “state within a state” in Borno with its cabinet, large farmland, and its religious
Police.5®* Boko Haram was attracted by many because they offered shelter, food, and by
offering welfare handouts®®. These philanthropic gestures attracted many especially refugees
from the war in neighboring Chad and jobless Nigerian youths who had been abandoned by
the corrupt Nigerian political system. One thing that was not clear was the source of the group’s
money to sponsor its activities and humanitarian gestures; some say it was money received by
Yusuf from Salafist contacts in Arabia and others suspected they raised money from wealthy
Northern Nigerians. It, however, became violently active in 2010. The group prior performed

S0IM.Abdulazzaz “The Boko Haram insurgence and internal displacement”, SEM,section analysis, 20 June
2016,pp 1-5.

21hid

03[nternational Organisation For Migration (IOM), “within and beyond borders”: Tracking Displacement in the
Lake Chad basin Regional Displacement and Human Mobility analysis displacement, Dakar, Senegal,
December 2016, p.5.

504 A. Walker, What is Boko Haram, special Report, United states Institute Of Peace, 2012, p.12.

%05 1hid



171

mainly civil and religious acts of disobedience to establish local norms but with the death of
their leader Yusuf in 2009 the group went into hibernation regrouping and redefining its goals.
In 2010 the group led by Abubakar shekau rose with the goal of the Islamisation of all of
Nigeria even though half of Nigeria‘s population is non-Muslim.

The Boko Haram has mainly used the guerrilla tactic of hit and run to harass and oppress
Nigerians in the North East but changed its tactics to violent open confrontation. Their tactics
have been effective in response to increased security presence and instilled fear in the hearts of
the populace. All of the groups® heinous activities are to delegitimize governments as ruling
entities by projecting the Nigerian government as an illegitimate state and unable or unwilling
to protect people®®. Boko Haram's message repeatedly calls for the suspension of national
constitutions and the democratic process®®’. The more vicious and improved Islamic sect began
attacking government security agencies, public institutions, worship centers, and symbolic
monuments. They went on to assassinate important public figures and many other unlucky
peoples. They deploy bombs and other instruments of mass destruction to attack. By December
2011, attacks carried out by the sect killed over 100 persons and 90,000 were forced out of

their homes.

In December 2015, the new President declared Boko Haram technically defeated. By
2015, the state had reclaimed much of the territories previously controlled by Boko Haram.
Boko Haram was forced to fall back to the Sambisa forest in Maiduguri a terrain difficult to
penetrate. Boko Haram has not been able to lunch conventional attacks against the federal
troops. However, the war is not over. Boko Haram has proven resilient. It has been able to
consolidate some activities in its new, albeit smaller, strongholds in the region and now
controls part of the fishing and illicit trafficking markets®®. Following its military losses, the

group has altered its strategy from direct conventional confrontation to guerrilla attacks.
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